The Corporation of the City of Sault Ste. Marie
Regular Meeting of City Council ;
Revised Agenda

Monday, February 3, 2025
5:00 pm
Council Chambers and Video Conference

Meetings may be viewed live on the City’s YouTube channel
https://www.youtube.com/user/SaultSteMarieOntario

4.1

4.2

Land Acknowledgement

| acknowledge, with respect, that we are in Robinson-Huron Treaty territory,
that the land on which we are gathered is the traditional territory of the
Anishinaabe and known as Bawating. Bawating is the home of Garden River
First Nation, Batchewana First Nation, the Historic Sault Ste. Marie Metis
Council.

Adoption of Minutes

Mover Councillor L. Dufour

Seconder Councillor S. Kinach
Resolved that the Minutes of the Regular Council Meeting of January 13, 2025
be approved.

Questions and Information Arising Out of the Minutes and not Otherwise on
the Agenda

Declaration of Pecuniary Interest

Mayor M. Shoemaker — By-law 2025-13 (Official Plan Amendment) 550
Second Line East (Orlando Rosa for Second Line Properties Ltd., Harvey
West)

Applicant is a client of law firm.

Mayor M. Shoemaker — By-law 2025-14 (Zoning) 550 Second Line East
(Orlando Rosa for Second Line Properties Ltd., Harvey West)
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6.1

7.1

7.2

7.3

Applicant is a client of law firm.

Approve Agenda as Presented

Mover Councillor L. Dufour

Seconder Councillor M. Bruni
Resolved that the Agenda for February 3, 2025 City Council Meeting as
presented be approved.

Presentations

2024 Medal of Merit

Connie Raynor-Elliott

Communications and Routine Reports of City Departments, Boards and
Committees — Consent Agenda

Mover Councillor L. Dufour

Seconder Councillor M. Bruni
Resolved that all the items listed under date February 3, 2025 — Agenda item
7 — Consent Agenda be approved as recommended.

Annual Report of Integrity Commissioner 2024

A report of the Integrity Commissioner is attached for the information of
Council.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni
Resolved that the 2024 Annual Report of the Integrity Commissioner be
received as information.

Tax Sale Procedure Update and Delegated Authority

A report of the Chief Financial Officer and Treasurer is attached for the
consideration of Council.

The relevant By-law 2025-22 is listed under item 12 of the Agenda and will be
read with all by-laws under that item.

Seasonal Security Services

A report of the Manager of Purchasing is attached for the consideration of
Council.

Mover Councillor L. Dufour

Seconder Councillor S. Kinach
Resolved that the report of the Manager of Purchasing dated February 3,
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7.4

7.5

7.6

7.7

2025 concerning Seasonal Security Services as required by various City
departments be received and that the services be awarded to North East
Regional Security Services at the rates quoted, commencing March 1, 2025
for three years, with the option to extend up to two additional years by mutual
agreement.

Fire Suppression Sprinkler System — Building “G” Public Works

A report of the Manager of Purchasing is attached for the consideration of
Council.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that the report of the Manager of Purchasing dated February 3,
2025 concerning Fire Suppression Sprinkler System installation at City Works
Centre, as required by Public Works and Engineering be received and that the
project be awarded to S & T Electrical Contractors Limited in the amount of
$144,175.00 plus HST.

Bus Wash Replacement — Transit

A report of the Manager of Purchasing is attached for the consideration of
Council.

Mover Councillor L. Dufour

Seconder Councillor S. Kinach

Resolved that the report of the Manager of Purchasing dated February 3,
2025 concerning the supply and installation for Bus Wash Replacement as
required by the Transit Division be received and that the tender be awarded to
Garage Supply Contracting Inc. in the amount of $539,223.58 plus HST, with
funding reallocated from the Transit 2022 budget for transit hoists.

RFP — Independent Claims Adjusting Services

A report of the Manager of Purchasing is attached for the consideration of
Council.

The relevant By-law 2025-7 is listed under item 12 of the Agenda and will be
read with all by-laws under that item.

Insurance Program Renewal — Policy Period 2025-2026

A report of the Risk Manager is attached for the consideration of Council.

Mover Councillor L. Dufour

Seconder Councillor S. Spina

Resolved that the report of the Risk Manager dated February 3, 2025
concerning the Insurance Program Renewal — Policy Period 2025-2026 be
received and that the Legal Department be authorized to bind coverage for the
City in accordance with Intact’s Municipal Insurance Program Renewal
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Documents which establishes the premium payable as $2,026,962 plus
applicable taxes.

7.8 Outside Agency Grant Agreements 2025 54 - 35

A report of the Director of Community Services is attached for the
consideration of Council.

The relevant By-laws 2025-15, 2025-16, 2025-17 and 2025-18 are listed
under item 12 of the Agenda and will be read with all by-laws under that item.

7.9 Green Shipping Corridor Funding Approval 56 - 58

A report of the Manager of Business Development is attached for the
consideration of Council.

The relevant By-law 2025-23 is listed under item 12 of the Agenda and will be
read with all by-laws under that item.

7.10 Tourism Development Fund Applications — January 2025 59 -63

A report of the Director of Tourism is attached for the consideration of
Council.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that the report of the Director of Tourism and Community
Development dated February 3, 2025 be received and that the
recommendation of the Tourism Sault Ste. Marie Board of Directors to allocate
$51,400 as detailed below be approved:

* 2025 Indigenous Land Symposium ($5,000);

*  Ringette Ontario Provincial A Championships ($20,000);
*  Searchmont Ski Runners 2025 Season ($6,000); and

*  Sault Cycling Club Fat Bike Groomers ($20,400).

7.11 Video Remote Interpreting Trial 64 - 66

A report of the Accessibility Coordinator is attached for the consideration of
Council.

The relevant By-law 2025-24 is listed under item 12 of the Agenda and will be
read with all by-laws under that item.

7.12 Correspondence 67-67

Councillor Lisa Vezeau-Allen (leave of absence)

8. Reports of City Departments, Boards and Committees
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9.1

9.2

Administration

Corporate Services

Community Development and Enterprise Services
Public Works and Engineering Services

Fire Services

Legal

Planning

Boards and Committees

Unfinished Business, Notice of Motions and Resolutions Placed on Agenda by
Members of Council

Traffic Lights

Mover Councillor S. Kinach

Seconder Councillor M. Bruni
Whereas Council’s goal is to have regular steady and smooth traffic flow; and

Whereas smooth continuous routes decrease aggressive driving, stunt driving
and reduce idling emissions; and

Whereas traffic volumes are significantly lower during the late-night hours,
particularly after 11 p.m., making the full operation of traditional traffic signals
less necessary in certain locations;

Now Therefore Be It Resolved that staff be requested to report back to
Council regarding a trial period for some traffic lights to switch over to flashing
red and yellow lights between the hours of 11 p.m. and 5 a.m.

AMO Healthy Democracy Partnership

Mover Councillor A. Caputo

Seconder Councillor L. Dufour

Whereas the Healthy Democracy Project is a funded initiative by AMO meant
to promote the value and importance of municipal governments across
Ontario, while focusing on the importance of diversity of leadership and
perspectives, and

Whereas AMO has identified $1m for this project to help convene community
partners in four municipalities, and support them to identify challenges, adapt
and test solutions, and share knowledge to strengthen democratic
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9.2.1

engagement across Ontario with 5 core goals:

. More local democratic and political engagement;
g Better appreciation for municipal government;

. Improved political civility and tone;

. Expand and diversify candidate pool;

. Increase voter turnout and voter diversity; and

Whereas Sault Ste. Marie was chosen as one of the four municipalities to
participate in this project;

Now Therefore Be It Resolved that the City of Sault Ste Marie commits to
supporting AMO’s Healthy Democracy Project by having elected officials and
staff work with the Healthy Democracy Project team at AMO to help identify
local challenges and potential solutions;

Further Be It Resolved that the City of Sault Ste Marie conduct its own
research into barriers to democracy, including but not limited to:

*  Contacting current elected officials and staff to identify barriers to
those working within these positions;

*  Contacting former Councillors, Mayors and staff to identify barriers
they may have faced;

*  Contacting candidates who were not successful in their respective
municipal elections to find their barriers, and whether or not they
would consider running again;

*  Contacting diverse communities within Sault Ste Marie to identify if
folks in those communities would consider engaging in local politics
and to what degree. Should they choose not to, pursue reasons why
they would not;

Further that staff report back to Council on these findings, potential programs,
solutions and interventions that could be implemented in conjunction with
AMO assistance/funding.

Amended Motion

Mover Councillor A. Caputo

Seconder Councillor L. Dufour

Whereas the Healthy Democracy Project is a Board of Directors supported
and funded initiative through to 2024, meant to promote the value and
importance of municipal governments across Ontario, while focusing on the
importance of diversity of leadership and perspectives; and

Whereas AMO, as one initiative known as the Local Democracy Accelerator
within the Project, is working with 4 member municipalities to organize and
convene community partners to identify challenges, adapt and test solutions,
and share knowledge to strengthen democratic engagement across Ontario
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9.3

with 5 core goals:

. More local democratic and political engagement
y Better appreciation for municipal government

. Improved political civility and tone

*  Expand and diversify candidate pool

. Increase voter turnout and voter diversity

Whereas Sault Ste. Marie was chosen as one of the four Loal Democracy
Accelerator municipalities to participate in this project.

Now Therefore Be It Resolved that the City of Sault Ste Marie commits to
supporting AMO'’s Healthy Democracy Project through the Local Democracy
Accelerator by having elected officials and staff work with the Healthy
Democracy Project team on this initiative AMO to help identify local
challenges and potential solutions,

Further Be It Resolved that the City of Sault Ste Marie support its participation
in the Local Democracy Accelerator through its own research into barriers to
democracy, including, but not limited to:

*  Contacting current elected officials and staff to identify barriers to
those working within these positions;

*  Contacting former Councillors, Mayors and staff to identify barriers
they may have faced;

*  Contacting candidates who were not successful in their respective
municipal elections to find their barriers, and whether or not they
would consider running again; and

*  Contacting diverse communities within Sault Ste Marie to identify if
folks in those communities would consider engaging in local politics
and to what degree. Should they choose not to, pursue reasons why
they would not;

And that staff be requested to report back to Council on these findings,
potential programs, solutions and interventions that can be implemented in
conjunction with  AMQO’s support through the Healthy Democracy Project and
the City of Sault Ste Marie’s participation in the Local Democracy Accelerator
initiative.

Sackville Road Extension

Mover Councillor R. Zagordo

Seconder Councillor A. Caputo
Whereas the City of Sault Ste. Marie approved the Sackville road extension as
part of the City’s five-year capital plan; and

Whereas the costs for the Sackville road extension are built into the capital
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9.4

budget for 2025 and future years; and

Whereas the Province of Ontario recently approved a funding application to
provide the City of Sault Ste. Marie with $5 million in funding to pay some or
all of the Sackville Road extension; and

Whereas the existing portion of Sackville Road is in a poor state of repair and
does not have Class A services;

Now Therefore Be It Resolved that staff be requested to report to Council on
whether the existing Sackville Road surface should be reconstructed in
conjunction with the construction of the Sackville Road extension and if so,
where such reconstruction could fit within the five-year capital plan.

US Tariff Response

Mover Councillor A. Caputo

Seconder Councillor C. Gardi
Whereas United States President Donald Trump has imposed 25% tariffs on
Canadian goods as of February 1st; and

Whereas tariffs could lead to a halt of the supply chain and create economic
uncertainty in municipalities of all sizes with special concern here in Sault Ste.
Marie on the potential for significant disruption within the steel industry; and

Whereas municipalities are the foundation on which the Canadian economy is
built, and as such should offer our support for a Team Canada united
response; and

Whereas municipalities have significant purchasing power through capital and
infrastructure programs, with Sault Ste Marie’s capital program for 2025 being
$45 million alone, while the Association of Municipalities of Ontario cite that
infrastructure spending across Ontario in the next 10 years is expected to
exceed $250 billion; and

Whereas municipalities have traditionally been prevented by trade
agreements from giving preference to Buy Canadian; and

Whereas Federal and Provincial leaders are encouraging all Canadians to
Buy Canadian;

Now Therefore Be It Resolved that Sault Ste Marie Council:

*  Stand with Team Canada on the message that tariffs are not in the
best interests of Canadian or American consumers and businesses;
and

* Call on the Federal and Provincial governments to work with
municipalities on measures to protect Canadian consumers and
businesses; and

*  Call on the Federal and Provincial governments to remove all barriers
to municipalities preferring Canadian companies in procurement for
capital projects and supplies as well as those that prevent
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10.

11.

12.

12.1

12.1.1

12.1.2

12.1.3

municipalities from preferring Canadian companies for projects and
supplies; and

*  Call on the Federal and Provincial government to remove all trade
barriers between provinces; and

* Endorse the Federal and Provincial call for Buy Canadian and
encourage Saultites to Buy Canadian whenever possible.

Committee of the Whole for the Purpose of Such Matters as are Referred to it
by the Council by Resolution

Adoption of Report of the Committee of the Whole

Consideration and Passing of By-laws

Mover Councillor L. Dufour

Seconder Councillor M. Bruni
Resolved that all By-laws under item 12 of the Agenda under date February 3,
2025 save and except By-laws 2025-13 and 2025-14 be approved.

By-laws before Council to be passed which do not require more than a
simple majority

By-law 2025-6 (Agreement) 2 Diesel Bus Purchase Transit

Council Report was passed by Council resolution on January 13, 2025.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-6 being a by-law to authorize the execution of the
Agreement with New Flyer Industries Canada ULC for the acquisition of two
(2) twelve-metre diesel buses be passed in open Council this 3rd day of
February, 2025.

By-law 2025-7 (Agreement) Sedgwick Canada Inc. Sedgwick Du Canada
Inc.

A report from the Manager of Purchasing is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-7 being a by-law to to authorize the execution of
the Agreement between the City and Sedgwick Canada Inc. Sedgwick Du
Canada Inc. for independent claims adjusting services be passed in open
Council this 3rd day of February, 2025.

By-law 2025-13 (Official Plan Amendment) 650 Second Line East (Orlando
Rosa for Second Line Properties Ltd., Harvey West)
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Council Report was passed by Council resolution on January 13, 2025.

Mayor M. Shoemaker declared a conflict on this item. (Applicant is a client of
law firm.)

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-13 being a by-law to to adopt Amendment No.
257 to the Official Plan for the City of Sault Ste. Marie (Orlando Rosa for
Second Line Properties Ltd. 550 Second Line East, Harvey West) be passed
in open Council this 3rd day of February, 2025.

12.1.4 By-law 2025-14 (Zoning) 550 Second Line East (Orlando Rosa for Second 196 - 198
Line Properties Ltd., Harvey West)

Council Report was passed by Council resolution on January 13, 2025.

Mayor M. Shoemaker declared a conflict on this item. (Applicant is a client of
law firm.)

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-14 being a by-law to amend Sault Ste. Marie
Zoning By-laws 2005-150 and 2005-151 concerning lands located at 550
Second Line East (Orlando Rosa for Second Line Properties Ltd. 550
Second Line East, Harvey West) be passed in open Council this 3rd day of
February, 2025.

12.1.5 By-law 2025-15 (Agreement) Bushplane Heritage Centre Grant 199 - 210

A report from the Director of Community Services is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-15 being a by-law to authorize the execution of
the Agreement between the City and The Ontario Bushplane Heritage and
Forest Fire Educational Centre o/a Canadian Bushplane Heritage Centre for
a grant in the amount of Two Hundred and Five Thousand ($205,000) Dollars
to assist with the collection, preservation and exhibits of bushplanes and
related material to promote public understanding of their historic significance,
as well as to serve as a centre for research and information on bushplane
and forest fire fighting heritage be passed in open Council this 3rd day of
February, 2025.

12.1.6 By-law 2025-16 (Agreement) The Art Gallery of Algoma Grant 211 - 221

A report from the Director of Community Services is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni
Resolved that By-law 2025-16 being a by-law to authorize the execution of
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12.1.7

12.1.8

12.1.9

12.1.10

the Agreement between the City and The Art Gallery of Algoma for a grant in
the amount of Three Hundred Twenty Eight Thousand Five Hundred and
Fifty ($328,550) Dollars to assist with the provision of art and culture to the
residents of the City of Sault Ste. Marie and other visitors be passed in open
Council this 3rd day of February, 2025.

By-law 2025-17 (Agreement) 49th Field Regiment Museum Grant

A report from the Director of Community Services is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-Law 2025-17 being a by-law to authorize the execution of
the Agreement between the City and Sault Ste. Marie and 49th Field
Regiment R.C.A. Historical Society for a grant up to Two Hundred Ninety
Thousand ($290,000) Dollars to assist with the collection, preservation, study
and exhibits of the history of the people and the development of Sault Ste.
Marie and immediate surrounding area be passed in open Council this 3rd
day of February, 2025.

By-law 2025-18 (Agreement) Soo Pee Wee Arena Grant

A report from the Director of Community Services is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-18 being a by-law to authorize the execution of
the Agreement between the City and Soo Arena Association (o/a Soo Pee
Wee Arena) for a grant in the amount of Twenty-Four Thousand Five
Hundred and Nine ($24,509) Dollars be passed in open Council this 3rd day
of February, 2025.

By-law 2025-19 (Zoning) 690 Black Road (2640038 Ontario Inc. — Scott
Wolowich)

Council Report was passed by Council resolution on January 13, 2025.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-19 being a by-law to amend Sault Ste. Marie
Zoning By-laws 2005-150 and 2005-151 concerning lands located at 690
Black Road (2640038 Ontario Inc. — Scott Wolowich) be passed in open
Council this 3rd day of February, 2025.

By-law 2025-20 (Development Control) 690 Black Road (2640038 Ontario
Inc. — Scott Wolowich)

Council Report was passed by Council resolution on January 13, 2025.

Mover Councillor L. Dufour
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12.1.11

12.1.12

12.1.13

12.1.14

Seconder Councillor M. Bruni

Resolved that By-law 2025-20 being a by-law to designate the lands located
at 690 Black Road an area of site plan control (2640038 Ontario Inc. — Scott
Wolowich) be passed in open Council this 3rd day of February, 2025.

By-law 2025-21 (Appointments to Local Boards) Municipal Heritage
Committee

Passed by Council Resolution on January 13, 2025.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-21 being a by-law to amend By-law 2023-11
(being a by-law to appoint members to the Municipal Heritage Committee) be
passed in open Council this 3rd day of February, 2025.

By-law 2025-22 (Agreement) Tax Arrears Extension

A report from the Chief Financial Officer and Treasurer is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-22 being a by-law to delegate the authority to
adjust property taxes pursuant to Sections 357, 358 and 359 of the Municipal
Act, 2001 to the Treasurer, or her/his delegate; and to authorize the
execution of Tax Arrears Extension Agreements pursuant to sections 378 of
the Municipal Act, 2001 to the Treasurer, or her/his delegate, and to delegate
signing authority to execute same on behalf of the City of Sault Ste. Marie to
the Treasurer or her/his delegate, be passed in open Council this 3rd day of
February, 2025.

By-law 2025-23 (Agreement) Green Shipping Corridor Program (GSCP)

A report from the Manager Business Development is on the Agenda.

Mover Councillor L. Dufour

Seconder Councillor M. Bruni

Resolved that By-law 2025-23 being a by-law to authorize the execution of
the Agreement between the City and His Majesty the King in Right of
Canada, as represented by the Minister of Transport for Green Shipping
Corridor Program (GSCP) funding be passed in open Council this 3rd day of
February, 2025.

By-law 2025-24 (Agreement) Canadian Hearing Services, Inc. Video Remote
Interpreting Service

A report from the Accessibility Coordinator is on the Agenda.

Mover Councillor L. Dufour
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12.2

12.3

13.

14.

14.1

15.

Seconder Councillor M. Bruni

Resolved that By-law 2025-24 being a by-law to authorize the execution of
the Agreement between the City and Canadian Hearing Services, Inc. for the
purpose of trialing Video Remote Interpreting service for American sign
language interpretation at the Civic Centre be passed in open Council this
3rd day of February, 2025.

By-laws before Council for FIRST and SECOND reading which do not require
more than a simple majority

By-laws before Council for THIRD reading which do not require more than a
simple majority

Questions By, New Business From, or Addresses by Members of Council
Concerning Matters Not Otherwise on the Agenda

Closed Session

Mover Councillor L. Dufour

Seconder Councillor S. Kinach
Resolved that this Council move into closed session to discuss one item
concerning a proposed property acquisition;

Further Be It Resolved that should the said closed session be adjourned, the
Council may reconvene in closed session to continue to discuss the same
without the need for a further authorizing resolution.

Municipal Act R.S.0O. 2002 — section 239 2 (c) a proposed or pending
acquisition or disposition of land by the municipality or local board

Amended Motion

Mover Councillor L. Dufour

Seconder Councillor S. Kinach
Resolved that this Council move into closed session to discuss one item
concerning a personal matter about an identifiable individual;

Further Be It Resolved that should the said closed session be adjourned, the
Council may reconvene in closed session to continue to discuss the same
without the need for a further authorizing resolution.

Municipal Act R.S.0. 2002 — section 239 (2)(b) personal matters about an
identifiable individual

Adjournment

Mover Councillor L. Dufour

Seconder Councillor S. Kinach
Resolved that this Council now adjourn.
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REGULAR MEETING OF CITY COUNCIL

MINUTES

Monday, January 13, 2025
5:00 pm
Council Chambers and Video Conference

Present: Mayor M. Shoemaker, Councillor S. Hollingsworth, Councillor S.
Spina, Councillor L. Dufour, Councillor L. Vezeau-Allen,
Councillor A. Caputo, Councillor R. Zagordo, Councillor M. Bruni,
Councillor S. Kinach, Councillor C. Gardi, Councillor M. Scott

Officials: T. Vair, R. Tyczinski, K. Fields, P. Johnson, S. Hamilton Beach, S.
Schell, B. Lamming, N. Ottolino, D. Perri, N. Maione, P. Tonazzo,
C. Rumiel, F. Coccimiglio, T. Vecchio, M. Zuppa, K. Pulkkinen

1. Land Acknowledgement
2. Adoption of Minutes

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that the Minutes of the Regular Council Meeting of December 2, 2024 and Budget
Meeting of December 9, 2024 be approved.

Carried
3. Questions and Information Arising Out of the Minutes and not Otherwise on the Agenda
4. Declaration of Pecuniary Interest
4.1 Mayor M. Shoemaker — A-14-24-Z.0OP 550 Second Line East

Applicant is a client of law firm.

1
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January 13, 2025 Council Minutes

4.2

6.1

Mayor M. Shoemaker — By-law 2025-12 (Street Assumption) Connaught Avenue 1 Foot
Reserve

Request of law firm
Approve Agenda as Presented

Moved by: Councillor S. Spina
Seconded by: Councillor C. Gardi

Resolved that the Agenda for January 13, 2025 City Council Meeting as presented be
approved.

Carried
Presentations
We Respect Each Other Video

Communications and Routine Reports of City Departments, Boards and Committees —
Consent Agenda

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that all the items listed under date January 13, 2025 — Agenda item 7 — Consent
Agenda be approved as recommended.

Carried

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor S. Spina

Resolved that the rules of procedure be suspended to allow Sandra Collins to speak to Agenda
item 7.3.

For Against Conflict Absent
Mayor M. Shoemaker X
Councillor S. Hollingsworth X
Councillor S. Spina X
Councillor L. Dufour X
Councillor L. Vezeau-Allen X
Councillor A. Caputo X
2
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January 13, 2025 Council Minutes

7.1

7.2

7.3

7.4

Councillor R. Zagordo
Councillor M. Bruni
Councillor S. Kinach

Councillor C. Gardi

X X X X X

Councillor M. Scott

Results 11 0 0 0
Carried

Outstanding Council Resolutions

A list of outstanding Council resolutions was received by Council.

Municipal Codes of Conduct

Correspondence from the Minister of Municipal Affairs and Housing was received by Council.

Two Twelve-Metre Diesel Buses — Transit

The report of the Manager of Purchasing was received by Council.

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that the report of the Manager of Purchasing dated January 13, 2025 concerning
acquisition of two twelve-metre diesel buses be received and that the purchase from New Flyer
at $1,708,344.74 plus HST, with funding reallocated from the Transit 2022 budget from
reduction of passenger vans be approved.

A By-law authorizing signature of the contract for this project will appear on a future Council
Agenda.

Carried
Extension of Downtown Security Patrol Services
The report of the Manager of Purchasing was received by Council.

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that the report of the Manager of Purchasing dated January 13, 2025 concerning
Downtown Security Patrols be received and that services with Norpro Security at hourly rate
pricing, HST extra, be extended for a period of one year (2025).

Carried

3
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January 13, 2025 Council Minutes

7.5

7.6

7.7

7.8

7.9

8.1
8.2

Northern Ontario Development Program Contribution Agreement

The report of the Manager of Recreation and Culture was received by Council.
The relevant By-law 2025-10 is listed under item 12 of the Minutes.

Housing Enabling Water Systems Fund — Transfer Payment Agreement
A report of the Director of Engineering was received by Council.

The relevant By-law 2025-9 is listed under item 12 of the Minutes.

Ronald A. Irwin Civic Centre — Seventh Floor

The report of the Director of Engineering was received by Council.

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that the report of the Director of Engineering dated January 13, 2025 concerning
Ronald A. Irwin Civic Centre — Seventh Floor be received as information.

Carried
Lane Assumption, Closing and Conveyance — Cameron Subdivision
The report of the Solicitor was received by Council.
The relevant By-laws 2025-2 and 2025-3 are listed under item 12 of the Minutes.
Traffic By-law Updates 2025
The report of the Manager of Design and Transportation Engineering was received by Council.

Moved by: Councillor S. Spina
Seconded by: Councillor C. Gardi

Resolved that the report of the Manager of Design and Transportation Engineering, dated
January 13, 2025 concerning Traffic By-law update be received and that the recommended
amendments be approved.

Staff will revise the appropriate schedule in the Traffic By-Law which will be brought to Council
for approval at a later date.

Carried
Reports of City Departments, Boards and Committees
Administration

Corporate Services

4
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8.3
8.4
8.5
8.6
8.7
8.7.1

Community Development and Enterprise Services
Public Works and Engineering Services

Fire Services

Legal

Planning

A-13-24-7 690 Black Road

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

Resolved that the report of the Junior Planner dated January 13, 2025 concerning A-13-24-Z
690 Black Road be received and that Council approve this application in the following manner:

Rezone the subject property from Rural Area (RA.S429) Zone with Special Exception 429 to
Light Industrial (M1.S429) Zone, with an amended Special Exception 429 to repeal all existing
provisions and replace them with the following new provision:

1. Permit a repair and maintenance shop for hand-held power tools, air tools, and other
hand-held tools.

And that the property be deemed subject to site plan control as per section 41 of the Planning
Act;

And that the Legal Department be requested to prepare the necessary by-law(s) to effect the
same.

For Against Conflict Absent
Mayor M. Shoemaker X
Councillor S. Hollingsworth X
Councillor S. Spina X
Councillor L. Dufour X
Councillor L. Vezeau-Allen X
Councillor A. Caputo X
Councillor R. Zagordo X
Councillor M. Bruni X
Councillor S. Kinach X
5
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8.7.2

Councillor C. Gardi

Councillor M. Scott

Results 11 0 0 0
Carried

A-14-24-7.0P 550 Second Line East

Mayor M. Shoemaker declared a conflict on this item. (Applicant is a client of law firm.)
Councillor M. Scott assumed the chair as Acting Mayor
The report of the Junior Planner was received by Council.

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that the report of the Junior Planner dated January 13, 2025 concerning A-14-24-
Z.0OP 550 Second Line East be received and that Council approve this application in the
following manner:

1. Approve Official Plan Amendment No. 257 by way of a notwithstanding clause to permit
up to 250m?2 of office space on the subject property, and;

2. Rezone the subject property from Medium Industrial (M2) Zone to Medium Industrial
Zone with Special Exception (M2.S) to include, in addition to those uses permitted in an
M2 Zone office uses up to 250m2 in size.

And that the Legal Department be requested to prepare the necessary by-law(s) to effect the
same.

For Against Conflict Absent
Mayor M. Shoemaker X
Councillor S. Hollingsworth X
Councillor S. Spina X
Councillor L. Dufour X
Councillor L. Vezeau-Allen X
Councillor A. Caputo X
Councillor R. Zagordo X
Councillor M. Bruni X
Councillor S. Kinach X
6
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8.8
8.8.1

Councillor C. Gardi

Councillor M. Scott

Results 10 0 1 0
Carried

Mayor Shoemaker resumed the chair.

Boards and Committees

Board and Committee Appointments 2025-2026

The report of the Deputy City Clerk was received by Council.

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

Resolved that the report of the Deputy City Clerk dated January 13, 2025 concerning Board
and Committee Appointments 2025-2026 be received and that Council dissolve the Holiday
Lighting/Hallowe’en Spirit Judging Committee and extend Anti-Hate Committee appointments
until December 31, 2026.

For Against Conflict Absent
Mayor M. Shoemaker
Councillor S. Hollingsworth
Councillor S. Spina
Councillor L. Dufour
Councillor L. Vezeau-Allen
Councillor A. Caputo
Councillor R. Zagordo
Councillor M. Bruni
Councillor S. Kinach

Councillor C. Gardi

X X X X X X X X X X X

Councillor M. Scott

[EY
=
o
o

Results 0

Carried

7
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8.8.2 Appointments to Boards and Committees (Members Appointed by Council)

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that all appointments under Agenda item 8.8.2 be approved as recommended,;

Further that members of committees being extended continue until their successors are
appointed.

Carried
8.8.2.1 Anti-Hate Committee

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that Councillor A. Caputo, Councillor C. Gardi, Mayor M. Shoemaker (ex
officio), Jeff Arbus, Saber Assi, Roohi Bedi, Pat Carter, Toyo Ibiyemi, Dave Mornix,
Gunkaar Singh, Aaron Smith, Brendan Sutherland, and Amanda Zuke be appointed to
the Anti-Hate Advisory Committee from January 13, 2025 to December 31, 2026.

Carried
8.8.2.2 Committee of Revision — Local Improvements
Application deadline extended.
8.8.2.3 Community Development Award Committee
Application deadline extended.
8.8.2.4 Cultural Vitality Committee

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that Councillor S. Spina and community members Miranda Bouchard,
Vanessa Ferlaino, Dustin Goodall, Donna Hilsinger, Sean Meades, Nilah Moss, Lee
Rendell, and Brenna Tomas be appointed to the Cultural Vitality Committee from
January 13, 2025 to December 31, 2026.

Carried
8.8.2.5 Dangerous Dog Committee

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

8
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Resolved that Councillors M. Bruni, S. Kinach, and M. Scott be appointed to the
Dangerous Dog Committee from January 13, 2025 to December 31, 2026.

Carried
8.8.2.6 Emergency Management Planning Committee

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

Resolved that Mayor M. Shoemaker, Councillors C. Gardi and S. Hollingsworth be
appointed to the Emergency Management Planning Committee from January 13, 2025
to December 31, 2026.

Carried
8.8.2.7 Environmental Monitoring Committee

Moved by: Councillor S. Spina
Seconded by: Councillor C. Gardi

Resolved that Councillor S. Hollingsworth and community members Christopher March,
Peter McLarty, David Mclaughlin, and Tom Peer be appointed to the Environmental
Monitoring Committee from January 13, 2025 to December 31, 2026.

Carried
8.8.2.8 Fence Viewers Committee
Application deadline extended.
8.8.2.9 Historic Sites Board

Moved by: Councillor M. Scott
Seconded by: Councillor C. Gardi

Resolved that Councillor S. Hollingsworth and community members Heather Bot, Carol
Caputo, Silvana Casola, David Conyers, Brittany Paat, Lamishia Siegwart, Colin
Tomchick, Jami van Haaften, and Sara Walker be appointed to the Historic Sites Board
from January 13, 2025 to December 31, 2026.

Carried
8.8.2.10 Holiday Lighting/Hallowe'en Spirit Award Selection Committee
The report of the Deputy City Clerk was received by Council.

8.8.2.11 Municipal Heritage Committee

9
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Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that Councillor S. Spina and community members Hanna Ellis, Lise Joyal,
Colin Tomchick, Jami van Haaften, Sarah Walker, and Alexander White be appointed to
the Municipal Heritage Committee from January 13, 2025 to December 31, 2026.

A by-law will appear on a future Council Agenda.
Carried
8.8.2.12 Parks and Recreation Advisory Committee
Application deadline extended.
8.8.2.13 Property Standards Committee
Application deadline extended.
8.8.2.14 PUC Water Commission
Terms of reference are under review.
8.8.2.15 Tourism Board of Directors
Application deadline extended.
8.8.2.16 Walk of Fame Selection Committee

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that Councillors L. Dufour, S. Kinach and M. Scott, and community members
Vanessa Ferlaino and Halie Syrette be appointed to the Walk of Fame Selection
Comittee from January 13, 2025 to December 31, 2026.

Carried

8.8.3 Appointments to Boards and Committees Which are not Boards or Committees of
Council

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that all appointments under Agenda item 8.8.3 be approved as recommended save
and except Agenda items 8.8.3.3 and 8.8.3.8.

Carried

10
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8.8.3.1 Algoma District Municipal Association

Moved by: Councillor S. Spina
Seconded by: Councillor L. Dufour

Resolved that Councillors C. Gardi and S. Hollingsworth, with Councillor M. Scott as
alternate be appointed to the Algoma District Municipal Association from January 13,
2025 to December 31, 2026.

Carried
8.8.3.2 Algoma Public Health

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that Councillor S. Spina, Sonia Tassone, and Natalie Zagordo be appointed to
the Algoma Public Health Board from January 13, 2025 to December 31, 2026.

Carried
8.8.3.4 District of Sault Ste. Marie Social Services Administration Board

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that Councillors A. Caputo, S. Spina, L. Vezeau-Allen, R. Zagordo and M.
Bruni be appointed to the District of Sault Ste. Marie Social Services Administration
Board from January 13, 2025 to December 31, 2026.

Carried
8.8.3.5 Celebrating International Friendship Committee Bridge Walk Committee

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that Councillor R. Zagordo be appointed to the Celebrating International
Friendship Committee Bridge Walk Committee from January 13, 2025 to December 31,
2026.

Carried
8.8.3.6 Sault Ste. Marie Region Conservation Authority

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

11
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Resolved that Councillors M. Bruni, C. Gardi, S. Hollingsworth, and R. Zagordo be
appointed to the Sault Ste. Marie Conservation Authority Board from January 13, 2025
to December 31, 2026.

Carried
8.8.3.7 Source Protection Committee

Moved by: Councillor S. Spina
Seconded by: Councillor C. Gardi

Resolved that the Manager of Development and Environmental Engineering be
appointed to the Source Protection Committee from January 13, 2025 to December 31,
2026.

Carried
8.8.3.3 Chamber of Commerce
Councillors S. Kinach and L. Vezeau-Allen indicated interest in serving.
A simultaneous recorded vote was held:
Kinach: Mayor Shoemaker, Councillors M. Bruni, S. Hollingsworth, Kinach, Zagordo
Vezeau-Allen: Councillors C. Gardi, L. Dufour, M. Scott, S. Spina, L. Vezeau-Allen

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

Resolved that Councillor L. Vezeau-Allen be appointed to the Chamber of Commerce
Board from January 13, 2025 to December 31, 2026.

Carried
8.8.3.8 Police Service Board
Councillors M. Bruni and A. Caputo indicated interest in this Board.
A simultaneous recorded vote was held.

Bruni: Mayor Shoemaker, Councillors M. Bruni, C. Gardi, S. Hollingsworth, S. Kinach, S.
Scott

Caputo: Councillors A. Caputo, L. Dufour S. Spina, L. Vezeau-Allen, R. Zagordo

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

12
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Resolved that Mayor Shoemaker, Councillor M. Bruni, and community member Nuala
Kenny be appointed to the Sault Ste. Marie Police Service Board.

Carried

8.8.4 Nominations to Boards and Committees which are not Boards or Committees of Council

9.1

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that all appointments under Agenda item 8.8.4 be approved as recommended,;
Carried
8.8.4.1 Museum Management Board

Moved by: Councillor S. Spina
Seconded by: Councillor M. Scott

Resolved that the Manager of Recreation and Culture or delegate be nominated to the
Museum Management Board as resource (non-voting) member from January 13, 2025
to December 31, 2026.

Carried
8.8.4.2 St. Marys River Bi-national Public Advisory Committee

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that the Manager of Development and Environmental Engineering be
nominated to the St. Marys River Bi-National Public Advisory Committee as a non-
voting member from January 13, 2025 to December 31, 2026.

Carried

Unfinished Business, Notice of Motions and Resolutions Placed on Agenda by Members
of Council

Residency Requirement Policy for New Department Heads

Moved by: Councillor S. Kinach
Seconded by: Councillor M. Bruni

Whereas Sault Ste Marie City Council recognizes the importance of fostering strong leadership
and community involvement within our municipal government; and

13
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10.

11.
12.

Whereas City Council recognizes that spending decisions made by City department heads can
directly impact local property taxes and other financial obligations of residents and businesses
in Sault Ste Marie; and

Whereas City Council believes that having department heads to live within the city limits will
ensure that they share the same concerns as the residents they serve, particularly concerning
budget decisions and spending

Now Therefore Be It Resolved that staff be requested to report back to Council regarding a
policy on having a residency requirement within the City of Sault Ste. Marie to be negotiated
into all future contracts for department heads at the Corporation of the City of Sault Ste. Marie,
including provision for enforcement and, where necessary, if exceptions should be made.
Current department heads who do not reside within the City limits shall be exempt from this
requirement, provided they continue in their current position.

For Against Conflict Absent
Mayor M. Shoemaker X
Councillor S. Hollingsworth X
Councillor S. Spina X
Councillor L. Dufour X
Councillor L. Vezeau-Allen
Councillor A. Caputo
Councillor R. Zagordo X
Councillor M. Bruni
Councillor S. Kinach X
Councillor C. Gardi X
Councillor M. Scott X
Results 7 4 0 0
Carried

Committee of the Whole for the Purpose of Such Matters as are Referred to it by the
Council by Resolution

Adoption of Report of the Committee of the Whole

Consideration and Passing of By-laws

14
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Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that all By-laws under item 12 of the Agenda under date January 13, 2025 save and
except By-law 2025-12 be approved.

Carried
12.1 By-laws before Council to be passed which do not require more than a simple majority
12.1.1 By-law 2025-1 (Traffic) Amendments to Traffic By-law 77-200

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-law 2025-1 being a by-law to consolidate amendments to Traffic By-law 77-
200 be passed in open Council this 13th day of January, 2025.

Carried
12.1.2 By-law 2025-2 (Street Assumption) Cameron Lane

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-law 2025-2 being a by-law to assume for public use and establish as a public
street Cameron Lane described as PIN 31541-0317 (LT) 20 FT LANE PL 310 ST. MARY'S
AKA CAMERON LANE S OF HERRICK ST, EXCEPT PART 1 PLAN 1R13380; CITY OF
SAULT STE. MARIE, Cameron Subdivision be passed in open Council this 13th day of
January, 2025.

Carried
12.1.3 By-law 2025-4 (Official Plan Amendment) Sackville Road Extension

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-law 2025-4 being a by-law to adopt Amendment No. 255 and Amendment
No. 256 to the Official Plan for the City of Sault Ste. Marie (The Corporation of the City of Sault
Ste. Marie, Sackville Road Extension) be passed in open Council this 13th day of January,
2025.

Carried
12.1.4 By-law 2025-5 (Taxes) Interim Tax Levies
Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi
15
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Resolved that By-law 2025-5 being a by-law to provide for Interim Tax Levies be passed in
open Council this 13th day of January, 2025.

Carried

12.1.5 By-law 2025-9 (Agreement) Housing-Enabling Water Systems Fund Improvements

Peoples Road Sanitary Sewer

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-law 2025-9 being a by-law to authorize the execution of the Agreement
between the City and His Majesty the King in right of Ontario as represented by the Minister of
Infrastructure for the Housing-Enabling Water Systems Fund (HEWSF) for improvements to
the Peoples Road Sanitary Sewer be passed in open Council this 13th day of January, 2025.

Carried

12.1.6 By-law 2025-10 (Agreement) Federal Funding Ermatinger Clergue National Historic Site

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-Law 2025-10 being a by-law to authorize the execution of the Contribution
Agreement between the City and The Minister of Indigenous Services, referred to as Minister
of Indigenous Services and Minister responsible for the Federal Economic Development
Agency for Northern Ontario for funding to support the Ermatinger Clergue National Historic
Site be passed in open Council this 13th day of January, 2025.

Carried

12.1.7 By-law 2025-11 (Agreement) Transit Union Local 1767

12.2

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-Law 2025-11 being a by-law to authorize the execution of the Agreement
between the City and Amalgamated Transit Union (Local 1767) for the term commencing
February 1, 2023 to January 31, 2027 be passed in open Council this 13th day of January,
2025.

Carried

By-laws before Council for FIRST and SECOND reading which do not require more than
a simple majority

16
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12.2.1 By-law 2025-3 (Street Closing and Conveyance) Cameron Lane

12.3

12.1

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-law 2025-3 being a by-law to stop up, close and authorize the conveyance of
Cameron Lane in the Cameron Subdivision, Plan 310 be read a FIRST and SECOND time and
passed in open Council this 13th day of January, 2025.

Carried

By-laws before Council for THIRD reading which do not require more than a simple
majority

By-laws before Council to be passed which do not require more than a simple majority

12.1.8 By-law 2025-12 (Street Assumption) Connaught Avenue 1 Foot Reserve

Mayor M. Shoemaker declared a conflict on this item. (Request of law firm)
Councillor Scott assumed the chair as acting Mayor.

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor C. Gardi

Resolved that By-Law 2025-12 being a by-law to assume for public use and establish as a
public street that portion of Connaught Avenue described as PIN 31593-0044 (LT) PCL 9518
SEC AWS; BLK 35 PL M391 KORAH; SAULT STE. MARIE, Sharon Hill Il Subdivision be
passed in open Council this 13th day of January, 2025.

For Against Conflict Absent
Mayor M. Shoemaker X
Councillor S. Hollingsworth
Councillor S. Spina
Councillor L. Dufour
Councillor L. Vezeau-Allen
Councillor A. Caputo
Councillor R. Zagordo

Councillor M. Bruni

X X X X X X X X

Councillor S. Kinach
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13.

14.
15.

Councillor C. Gardi

Councillor M. Scott

Results 10 0 1 0
Carried

Questions By, New Business From, or Addresses by Members of Council Concerning
Matters Not Otherwise on the Agenda

Closed Session
Adjournment

Moved by: Councillor S. Hollingsworth
Seconded by: Councillor M. Scott

Resolved that this Council now adjourn.

Carried

Mayor

City Clerk
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Background

On May 1, 2018, the Council of the Corporation of the City of Sault Ste. Marie, appointed Antoinette
Blunt, President, Ironside Consulting Services Inc. as the City’s first Integrity Commissioner. The period
of appointment was from May 1, 2018, until December 31, 2020. This appointment was extended by
mutual agreement of the parties, on December 14, 2020, until March 31, 2023. This appointment was
further extended by mutual agreement of the parties, on March 20, 2023, until July 31, 2023.

On May 1, 2023, responded to RFP, File: 2023CRP-CLK-01-P, for a five-year term, commencing August 1,
2023, and was the successful proponent. As such, the contract was extended until July 31, 2028.

This report represents the services provided from January 1, 2024, to December 31, 2024.

This report is being submitted in accordance with section 223.6 of the Municipal Act.

Request for Advice

A request for advice was made by Councillor Kinach, regarding potential violation provisions governing
ethical behaviour. A report was provided to Council dated April 4, 2024. It is noted that there were two
requests for information from members of the public during the year that were not deemed as advice.

Integrity Commissioner Investigation

There was a request for investigation from a member of the public against Mayor Shoemaker and
Councillor Vezeau-Allen for the same matter involving a potential violation of the Code of Conduct. The
Integrity Commissioner determined a potential conflict of interest in the matter and as such, contracted
the services of Mr. John Hart of Ritchie Ketcheson Hart & Biggart, to undertake this investigation. Mr.
Hart. Mr. Hart presented a report of his investigation to Council on August 12, 2024.

Expenditures During Period and Total Since Appointment

The cost for services rendered for the period from January 1, 2024, to December 31, 2024, was
$8,422.74.

The total cost for services rendered since date of initial appointment in 2018 is $21,899.00.
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Shelley J. Schell, CPA, CA Chief Financial Officer &
Treasurer
DEPARTMENT: Corporate Services
RE: Tax Sale Procedure Update and Delegated Authority
Purpose

The purpose of this report is to update Council on the process for the registration
of tax arrears certificates, and to request the delegation of authority to enter into
extension agreements after the registration of the tax arrears certificate and for
other tax adjustments.

Background
The Municipal Act, 2001 sets out various sections regarding tax sales and tax
write-offs. The sections below relate to this report.

Section 373(1) states that the municipality's Treasurer, unless otherwise directed
by the municipality, may prepare and register a tax arrears certificate against the
title to that land.

Section 378 provides that after registering a tax arrears certificate and before the
expiry of one year following the date of registration, a municipality may authorize
an extension agreement. Council may delegate their authority to enter into an
extension agreement to extend the time before a tax sale occurs.

Section 357 allows the taxpayer, through an application to the Treasurer, to submit
an application to cancel, reduce or refund all or part of the taxes levied on the the
land in the year in respect of which the application is made as a result of a use
change, damage to a property rendering it partially or totally unusable, or gross or
manifest error that is clerical in nature.

Section 358 allows the taxpayer, through an application to the Treasurer, to appeal
an assessment as supplied by the Municipal Property Assessment Corporation
(MPAC) that they believe has been overcharged due to gross or manifest clerical
error on the part of MPAC. They may appeal the current plus the prior two years
in which the application is made.
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Section 359 allows for appeals to increase taxes levied that are believed to be
undercharged because of a gross or manifest error as confirmed by MPAC

Analysis

Historically, Council’s approval has been sought to register all tax arrears
certificates. Under section 373(1), the Treasurer can do this unless otherwise
directed by the municipality. There is no direction to override the Treasurer’s
authority to register all tax arrears certificates.

Most properties with a registered tax arrears certificate are paid in full and never
get to a tax sale position. Listing properties eligible for registration and seeking
approval in a public meeting does not afford these taxpayers the privacy of their
financial and personal circumstances. In addition, the list has been misconstrued
as tax sale properties. This has led to many calls and emails requiring significant
staff time. There have also been complaints from property owners on the list of
individuals driving by and inspecting their property, sometimes even entering it.

Staff is advising Council that section 373(1) will be followed unless Council
provides a direction otherwise. This will mitigate the concerns noted.

Staff is also requesting that Council delegate the authority to the Treasurer to enter
into an extension agreement under section 378. By delegating the authority, staff
will be able to work with property owners and expedite payment on tax arrears with
the goal of stopping the tax sale process. It will also allow property owners some
privacy regarding these matters.

The last extension agreement approved in an open Council meeting was in 2019.
Though its use has been rare, staff anticipate a possible increase with the
transition from a three-year arrears to a two-year arrears requirement for starting
the tax sale process on January 1, 2025.

Staff also seek delegated authority to adjust property taxes under sections 357,
358, and 359. The delegation will enhance the timeliness of service delivery as
taxpayers applying for the adjustments will no longer have to wait until a Council
meeting to receive their adjustment. These sections are commonly delegated to
staff in many municipalities. The delegation would be to the Treasurer or
designate.

It should also be noted that current Council involvement in this process generally
serves as a final step for staff recommendations, and typically, no adjustments are
made to the recommendations. Staff are required to follow strict, legislated criteria
for applications allowed under the Act. Calculations for any adjustments required
are based on assessment changes provided by MPAC. There is little room for
interpretation with the applications under these sections.

Page 36 of 291



Tax Sale Procedure Update and Delegated Authority
February 3, 2025
Page 3.

The requirement of the Act to hold meetings where applicants may make
representations regarding the application can be satisfied by staff. Notification to
applicants of the decision, responding to questions, and discussion of
disagreements already occur with staff. Further, if the applicant’s dispute with the
decision cannot be resolved, the applicant still has a final avenue of appeal
available through the Assessment Review Board.

Financial Implications
There are no financial impacts from the tax processes and delegations.

Strategic Plan / Policy Impact / Climate Impact

The delegation of authority on the various tax processes is directly related to Focus
Area 4: Service Delivery, Customer Service as it provides timely resolutions of tax
appeals and fair treatment of all taxpayers.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Chief Financial Officer and Treasurer dated
February 3, 2025 concerning tax sales procedure update and delegated authority
be received as information.

The relevant By-law 2025-22 is listed under item 12 of the Agenda and will be read
with all by-laws under that item.

Respectfully submitted,

Shelley J. Schell, CPA, CA
Chief Financial Officer/Treasurer
705.759.5355
s.schell@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Karen Marlow, Manager of Purchasing

DEPARTMENT: Corporate Services

RE: Seasonal Security Services
Purpose

The purpose of this report is to obtain Council approval to award seasonal security
services for the City of Sault Ste. Marie for a term of three years commencing
March 1, 2025, with the option to extend for up to two additional years by mutual
agreement. The services are to be provided at City parks, rinks, marina, waterfront,
works centre, and landfill.

Background

The proposal was publicly advertised and notification provided to firms on the
bidders list. Proposals were required to be submitted for consideration no later
than 4:00 p.m. on December 19, 2024.

Analysis

Proposals from 13 proponents were received prior to closing deadline:
e 247 Gard (1000830316 Ont. Inc.), Brampton, ON

CNSS Canadian National Security Solutions Corp., Toronto, ON

G Force Security Inc., Mississauga, ON

Garda Canada Security Corp., Saint-Laurent, QC

Interlinx Security Solutions, North York, ON

KC Security Services, Sault Ste. Marie, ON

Lion Guard Corp., Toronto, ON

Norpro Security Ltd., Sault Ste. Marie, ON

North East Regional Security Services Inc., Sault Ste. Marie, ON

Pivot Security (2871958 Ontario Inc.), Toronto, ON

RLP Security Services Ltd., Sault Ste. Marie, ON

Security Guard Group Ltd., London, ON

Xtreme Security, Scarborough, ON

The proposals received have been reviewed and evaluated by a committee
comprised of staff from Community Development and Enterprise Services and
Public Works Parks and Landfill divisions.
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It is the consensus of the Evaluation Committee the proponent scoring the highest
in the evaluation process is North East Regional Security Services.

Financial Implications

Based on the estimated requirements for the required Seasonal Security Services,
the costs for these services, as proposed by North East Regional Security
Services, will be approximately $270,000.00 plus HST for the first year.

Firm pricing schedules have been provided for the initial three years of the
contract, plus the two additional years if extended.

Sufficient funds have been budgeted within various CDES and PWES operational
accounts.

Strategic Plan / Policy Impact / Climate Impact
This is an operational matter not articulated in the Corporate Strategic Plan.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Manager of Purchasing dated February 3, 2025,
concerning Seasonal Security Services as required by various City Departments,
be received and that the services be awarded to North East Regional Security
Services at the rates quoted commencing March 1, 2025 for three years, with the
option to extend up to two additional years by mutual agreement.

Respectfully submitted,

Karen Marlow

Manager of Purchasing
705.759.5298
K.marlow@cityssm.on.ca

Page 39 of 291


mailto:k.marlow@cityssm.on.ca

The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Karen Marlow, Manager of Purchasing
DEPARTMENT: Corporate Services
RE: Fire Suppression Sprinkler System — Building “G” Public
Works
Purpose

The purpose of this report is to obtain Council approval to award the installation
and commissioning of a Fire Suppression Sprinkler System in Building “G” City
Works Centre, Sackville Road, as required by Public Works and Engineering.

Background

The quotation was publicly advertised through the bidding system, and notification
was provided to all firms on the bidder's list. The quotations were opened after
closing on October 2, 2024 within the e-bidding system.

Analysis

One response was received and thoroughly evaluated and reviewed with the
Manager of Equipment and Building Maintenance, Public Works; which was
deemed fair and equitable.

Financial Implications
The low quoted price, meeting specifications, submitted by S & T Electrical
Contractors Ltd is $146,713 including non-rebatable HST.

During 2024 and 2025 Budget deliberations, Council approved the allocation of
$175,000 for Building G — Sprinkler System.

This request can be accommodated within these funding allocations.

Strategic Plan / Policy Impact / Climate Impact
This project aligns with the Corporate Strategic Plan in the Infrastructure focus
area for upgrades of existing infrastructure.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Manager of Purchasing dated February 3, 2025
concerning Fire Suppression Sprinkler System installation at City Works Centre,
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as required by Public Works and Engineering be received and that the project be
awarded to S & T Electrical Contractors Limited in the amount of $144,175.00 plus
HST.

Respectfully submitted,

Karen Marlow

Manager of Purchasing
705.759.5298
K.marlow@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Karen Marlow, Manager of Purchasing
DEPARTMENT: Corporate Services
RE: Bus Wash Replacement — Transit
Purpose

The purpose of this report is to obtain Council approval to award installation and
commissioning of the Bus Wash Replacement at the Transit Garage, 111 Huron
Street, as required by the Transit Division.

Background

The tender was publicly advertised through the bidding system. Opening of the
tenders took place after closing on December 11, 2024 within the e-bidding
system.

Analysis
Submissions from four bidders were received prior to the closing deadline.

The tenders received have been thoroughly reviewed by a committee comprised
of staff from the Transit Division of Community Development and Enterprise
Services. The low tendered price, meeting specifications has been indicated on
the summary attached.

Financial Implications

Garage Supply Contracting Inc. submitted pricing in the amount of $548,714
including non-rebateable HST to complete the bus wash replacement including
installation and commissioning.

During 2022 Budget deliberations Council approved the allocation of $450,000 for
this project. The shortfall of funds will be covered by reallocating the capital funds
approved from the 2022 budget year for transit hoists of $98,714.

The purchase amount can be accommodated within these funding sources. This
project is approved under the Investing in Canada Infrastructure Program, with the
City’s share being 26.67% of the total cost, which equates to $143,810.93 plus
applicable HST.
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Strategic Plan / Policy Impact / Climate Impact
This project aligns with the Corporate Strategic Plan in the Infrastructure focus
area for upgrades of existing infrastructure.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Manager of Purchasing dated February 3, 2025
concerning the supply and installation for Bus Wash Replacement as required by
the Transit Division be received and that the tender be awarded to Garage Supply
Contracting Inc. in the amount of $539,223.58 plus HST, with funding reallocated
from the Transit 2022 budget for transit hoists.

Respectfully submitted,

Karen Marlow

Manager of Purchasing
705.759-5298
K.marlow@cityssm.on.ca
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FINANCE DEPARTMENT Received: December 11, 2024
PURCHASING DIVISION File: 2024CDE-CS-TR-05-T

SUMMARY OF TENDERS
SUPPLY AND INSTALLATION OF BUS WASH

Firm Total Tendered Price Remarks

(HST extra)
Garage Supply Contracting Inc. $539,223.58 Meets Specifications
Oro-Medonte, ON
S&T Electrical Contractors Limited $710,827.00 Meets Specifications
Sault Ste. Marie, ON
Schutt Restoration Services (Thunder Bay) Ltd. $657,000.00 Does Not Meet Specifications
Sudbury, Ontario
UCS Canada / InterClean Wash Equipment $750,000.00 Not Compliant
Lindsay, ON

Note: The low tendered price, meeting specifications, is boxed above.
The total cost to the City will be $548,714 including the non-rebatable portion of the HST
It is my recommendation that the tendered prices, submitted by Garage Supply Contracting Inc., be accepted.

Karen Marlow
Manager of Purchasing
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Karen Marlow, Manager of Purchasing

DEPARTMENT: Corporate Services

RE: RFP Independent Claims Adjusting Services
Purpose

The purpose of this report is to obtain Council approval to award Independent
Claims Adjusting Services for the City of Sault Ste. Marie for a term of three years
commencing February 28, 2025, with an automatic extension for an additional two
years (unless notice of termination provided), as required by the Risk Management
Division of the Legal Department.

Background

The proposal was publicly advertised and notification provided to firms on the
bidders list. Proposals were required to be submitted for consideration no later
than 4:00 p.m. on December 13, 2024.

Analysis
Proposals from three proponents were received prior to closing deadline:

e Sedgwick Claims Management Services, Inc., Mississauga, ON
e ClaimsPro LP, Toronto, ON
e Crawford & Company (Canada), Waterloo, ON

The proposals received have been reviewed and evaluated by a committee
comprised of staff from Legal Department. It is the consensus of the Evaluation
Committee that the proponent scoring the highest in the evaluation process is
Sedgwick Claims Management Services Inc. (Sedgwick). Sedgwick is the
incumbent provider and has maintained quality delivery of services.

Financial Implications

The cost to provide these services varies based on the volume of activated claims.
Sedgwick quoted $125 per hour fixed rate for the initial term of three-years. This
represents a nominal inflationary rate increase consistent with a slight increase in
rates from previous terms.

Funding for the provision of this service has been budgeted within Insurance
Operating Account.
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Strategic Plan / Policy Impact / Climate Impact
This is an operational matter not articulated in the Corporate Strategic Plan.

Recommendation
It is therefore recommended that Council take the following action:

The relevant By-law 2025-7 is listed under item 12 of the Agenda and will be read
with all by-laws under that item.

Respectfully submitted,

Karen Marlow

Manager of Purchasing
705.759.5298
K.marlow@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Shelley Olar, Risk Manager
DEPARTMENT: Legal Department

RE: Insurance Program Renewal — Policy Period 2025-2026

PURPOSE

The purpose of this report is to advise Council of the renewal particulars of the
City’s major insurance program with Intact Public Entities for the period February
28, 2025 to February 28, 2026.

Attached as Exhibit A is a copy of the Report to Council authored by the Assistant
City Solicitor/Senior Litigation Counsel dated October 21, 2024 which
recommended Council approve By-law 2024-156 which authorized a year
extension to the General Insurance Services Agreement between The Corporation
of the City of Sault Ste. Marie and Intact Public Entities Inc. Council thereafter
passed By-law 2024-156.

BACKGROUND

In February 2021, following a Request for Proposals, the City entered into a
contract with Frank Cowan Company Ltd. (the “Contract”) to provide General
Insurance Services and act as broker (collectively “Managing General Agent”) to
market and place the municipal insurance program for the City. The Contract had
a three-year term that expired February 28, 2024. In April 2021, the Managing
General Agent rebranded the company and are now known as Intact Public
Entities Inc. (“Intact”), providing risk and claims management services to municipal,
public administration and community service organizations across Canada.

The City reserved the right to extend the Contract on a yearly basis upon mutual
agreement of the parties hereto and on completion of the term of the agreement.
Staff recommended a one-year extension (Year 4) due to a continued difficult
insurance market and also given that there were projects which had not yet been
completed with Intact. Council approved the extension of the agreement in October
2023.
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On October 21, 2024, By-law 2024-156 was passed, which authorized a further
year extension to the term of the agreement with Intact Public Entities after they
guaranteed a maximum premium increase of 5% for the period 2025-2026. Legal
was to provide Council with this report that sets out the renewal particulars once
received.

The City paid the following amounts (including applicable taxes) for General
Insurance Services over the term of the agreement:
e First year of the Term - $1,364,643
Second year of the Term - $1,536,038
Third year of the Term - $1,713,735
Fourth year of the Term - $1,870,663
Over the period 2024-2025, the City added properties to the portfolio, which
increased the premium to $1,930,438

The pricing for all insurance coverage is set out in the renewal documents.

The City received renewal documents on January 10, 2025. Intact Public Entities
honoured their maximum price increase of 5%, providing an increase of 4.9%
which establishes the premium payable for the period February 28, 2025 to
February 28, 2026 as $2,026,962 (excluding taxes).

The favourable rate is the result of low claims, historical trends, consistent risk
management practices and confidence in the City’s operations through constant
dialogue with our Insurer.

ANALYSIS

Intact has met its commitment to provide the City with a good insurance program
for Year 5 of the term, specifically the period from February 28, 2025 to February
28, 2026. There are no changes to coverage terms of the insurance policies.

A difficult insurance market, that has lasted four years continues, with prices
increasing across all lines of coverage, although for many lines of coverage, the
increases are no longer hitting the same heights. The current insurance market is
attributed mainly to the large catastrophic losses globally in the property insurance
market during the past few years (hurricanes, wildfires, earthquakes, flooding). The
impact of municipal claims driving premiums is unique to the municipal sector.
Other factors that impact municipal insurance include the joint and several liability
rule, class action lawsuits, more substantial damage awards and additional heads
of damages being sought in lawsuits and social inflation, a trend of rising insurance
costs over and above general economic inflation due to increased litigation costs,
plaintiff-friendly judgments and higher jury awards caused by a shift in societal
attitudes.
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With respect to Intact’s renewal documents for Year 5, the following analysis and
comments are relevant to each of the four broad areas of coverage:

Liability

Increases in rates for liability are continuing to slowly trend downward. Municipal
claims generally continue to increase in frequency and severity and insurers are
continuing to tighten their underwriting standards.

The City’s rate increase is slightly above that of last year, specifically this year’s
increase is 4%, while last year’s increase was 3%.

Excess Liability

Excess liability insurance provides additional limits of insurance coverage over and
above the limits of insurance provided by the primary or underlying insurance. The
insurance program includes excess auto liability and excess liability.

The City’s rate increase is below that of last year. This year’s increase for excess
auto liability is 0% and 0%, respectively, while last year’s increases were 10% and
0%.

Property

Pricing of property insurance remains challenging. Declarations of value and
related sums insured have come under scrutiny by underwriters.

Building values have been increased in order to reflect inflationary trends, and a
5% increase was applied to the City property assets. All insurers are now applying
inflationary increases to building values every year.

The City’s rate increase is above that of last year due to added properties to our
portfolio, achieving an increase 19.15% as opposed to last year’s increase of
13.15%.

Automobile (including Transit)

Moderate rate increases continue for automobile insurance. Claim costs have risen
as the cost of replacement vehicles and vehicle parts remain accelerated as well
as reduced or delayed availability.

The City’s rate increase is below that of last year, achieving an 5.68% increase.
Last year’s increase was 11%.
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Overall, Intact continues to provide the City with a good insurance program with
no changes to the coverage provided by the Liability, Property and Auto policies
as previously outlined in this report for Year 5. Intact has mentioned that looking
forward, underwriters are keeping a watch on police and transit related coverages
given claims, issues and losses in those areas. The City has had no issues in these
areas; however, Intact has advised of increases elsewhere, which may impact
matters in the future.

FINANCIAL IMPLICATIONS

Intact is proposing an annual premium for February 28, 2025 to February 28, 2026
to be $2,026,962 (not including applicable taxes). This premium represents an
increase of approximately 5% to the cost of the City’s insurance, not including all
City insurances, compared to the 2024 insurance premium increase of 7.11%.
After adjusting for the corporate fiscal period (January 1, 2025 to December 31,
2025), inclusive of applicable taxes, the total cost for 2025 is $2,113,880.

From these amounts, there will be a portion that is allocated to the Police Services
and the Library, as they are part of the City’s insurance program. There will also
be additional changes as assets are sold or purchased. The 2025 insurance cost
can be accommodated within the corporate operating budget.

STRATEGIC PLAN / POLICY IMPACT
This is an operational issue and not part of the strategic plan.

RECOMMENDATION
It is therefore recommended that Council take the following action:

Resolved that the report of the Risk Manager dated February 3, 2025 concerning
the Insurance Program Renewal — Policy Period 2025-2026 be received and that
the Legal Department be authorized to bind coverage for the City in accordance
with Intact’s Municipal Insurance Program Renewal Documents which establishes
the premium payable as $2,026,962 plus applicable taxes.

Respectfully submitted,

Shelley Olar
Risk Manager
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

October 21, 2024
TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Melanie Borowicz-Sibenik, Assistant City Solicitor/Senior
Litigation Counsel
DEPARTMENT: Legal Department
RE: Exhibit A - General Insurance Services — Contract

Extension.docx

Purpose

This report is to seek Council’s approval to extend the General Insurance Services
Renewal Agreement between the City and Intact Public Entities Inc. for an
additional year.

Background

In February 2021, following a Request for Proposals, the City entered into a
contract with Frank Cowan Company Ltd. (the “Contract”) to provide General
Insurance Services and act as broker (collectively “Managing General Agent”) to
market and place the municipal insurance program for the City. In April 2021, the
Managing General Agent rebranded the company and are now known as Intact
Public Entities Inc, (“IPE”) providing risk and claims management services to
municipal, public administration and community service organizations across
Canada.

The Contract has a three-year term that expired February 28, 2024. The City
reserved the right to extend the agreement on a yearly basis upon mutual
agreement of the Parties hereto and on completion of the Term of the agreement.

On October 10, 2023, Council passed By-law 2023-165 which authorized a one-
year extension to the General Insurance Services Agreement between The
Corporation of the City of Sault Ste. Marie and IPE.

IPE requested a meeting with City Legal Staff to discuss the 2025 Renewal. IPE
advised that given the ongoing relationship with the City, the various industry
affecting factors and the City’s excellent loss ratios, IPE is prepared to guarantee
that the City’s premium for 2025 will be a maximum of five (5%) percent over the
City’s current 2024 premium if we were to extend the Term for a further year.
Further, all deductibles, coverages and exclusions will also remain the same.
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Analysis
Legal states that IPE’s offer of a guaranteed maximum premium of 5% for 2025-
2026 is rare to receive, and a testament to both the City’s excellent loss ratios and
our long-term relationship. The following summary sets out the actual percentage
the City’s insurance premium has increased over the previous year's insurance
premium:

2024-2025 7.11% increase
2023-2024 12.1% increase
2022-2023 13.6% increase
2021-2022 20.0% increase
2020-2021 35.7% increase

Staff is recommending the one-year extension as opposed to going to RFP at this
time, given the low guaranteed maximum rate, we continue in a difficult insurance
market and insurance costs/prices typically increase across all lines of coverage.
Both catastrophic and economic events through out the world can have an effect
on pricing, capacity in the market and profitability. Many of these events, such as
inflation; supply chain issues; severe weather events; wildfires which cause
significant losses, are not within municipal control but affect an insurers’ book of
business.

IPE has met its commitment to provide the City with a good insurance program for
the period of this agreement and they are committed to providing the City the same
service and coverage in the future. They also provide value added services that
allows the City to gain the most from our insurance program.

Insurance providers prefer working with municipalities who intend to build long-
term relationships and are committed to enhancing their risk management
program. Maintaining relationships with insurers is beneficial to the City as they
are familiar with our risk profile and can better provide assistance with mitigating
risk. It also provides smooth continuity of service without having to transition to
another provider where there is risk of gaps in insurance coverage and service
interruptions.

Municipal insurance is considered to be a high-risk class of business for many
carriers as municipalities are considered uniquely challenging to insure due to their
complexity and size. Municipalities provide a wide range of services, have sizable
property schedules and operate unique vehicles which require different rate filings.
Municipalities that are responsible for transit and police services are considered in
an upper tier as these responsibilities broaden the risk profile of the municipality.
The municipal insurance market is limited making insurance procurement
challenging. Underwriters have become more stringent and are asking for more
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detailed information and asking far more questions during the RFP process, with
the result of receiving fewer proposals.

Finance also supports a further one-year extension, with an RFP to follow next fall
for the 2026 Renewal for the same reasons as set out herein. Purchasing has
noted that most municipalities enter into at least a five (5) year agreement with
possible extensions for insurance services and therefore also supports the
extension requested.

Financial Implications

If the recommendation is accepted, the cost for the policy period of February 28,
2025 to February 28, 2026 will be five (5%) percent over the City’s current 2024

premium. IPE shall provide coverage terms and the formal Renewal Proposal in
January 2025 as in past years. Finance has confirmed that the 2025 Preliminary
Budget will reflect the renewal cost as set out herein.

Strategic Plan / Policy Impact / Climate Impact
This is an operational issue and not part of the strategic plan.

Recommendation
It is therefore recommended that Council take the following action:

By-law 2024-156 which authorizes a year extension to the General Insurance
Services Agreement between The Corporation of the City of Sault Ste. Marie and
Intact Public Entities Inc. appears elsewhere on the agenda and is recommended
for approval.

Respectfully submitted,

Melanie Borowicz-Sibenik

Assistant City Solicitor/Senior Litigation Counsel
705.759.5403
m.borowiczsibenik@cityssm.on.ca

Page 53 of 291


mailto:m.borowiczsibenik@cityssm.on.ca

The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025
TO: Mayor Matthew Shoemaker and Members of City Council

AUTHOR: Nicole Maione, Director of Community Services
DEPARTMENT: Community Development and Enterprise Services
RE: Outside Agency Grant Agreements 2025

Purpose
The purpose of this report is to obtain approval of outside agency grant
agreements for 2025.

Background
Funding for the outside agency grants was approved in the 2025 Operating Budget
on December 9, 2024. The annual funding agreement identifies the activities
and/or services eligible for funding, payment schedule, and reporting
requirements.

Analysis

The I)i/st of outside agencies with annual funding agreements is provided below. In
2021, several new reporting requirements were added to each agreement as a
condition of funding. Reporting metrics for each organization for 2024 can be found
under Schedule C of each agreement under the related by-law located elsewhere
on the agenda. Staff met with each organization to review the reporting metrics
and updates were made to provide a clear picture of visitation and programming.

Organization Funding Amount Requested — 2025

Soo Arena Association (Peewee) Tax rebate is estimated at $24,509 an
increase of 3.68% from 2024.

The Art Gallery of Algoma Funding approved in 2025 is $328,550

an increase of 30,000 from 2024.

The Ontario Bushplane Heritage and | Funding approved in 2025 is $205,000,
Forest Fire Educational Centre an increase of $30,000 from 2024.
Sault Ste. Marie Museum (Sault Ste. | Funding approved in 2025 is $290,000
Marie & 49t Field Regiment R.C.A. | an increase of $30,000 from 2024.
Historical Society)
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Financial Implications

Funding for the outside agency grants has been approved in the 2025 Operating
Budget

Strategic Plan / Policy Impact / Climate Impact
The outside agency grant agreements align with the Corporate Strategic Plan
Values of Accountability and Transparency.

Recommendation
It is therefore recommended that Council take the following action:

The relevant By-laws 2025-15, 2025-16, 2025-17, 2025-18 are listed under item
12 of the Agenda and will be read with all by-laws under that item.

Respectfully submitted,

Nicole Maione

Director of Community Services
705.759.5264
n.maione@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025
TO: Mayor Matthew Shoemaker and Members of City Council

AUTHOR: Graham Atkinson, Manager of Business Development
DEPARTMENT: Community Development and Enterprise Services
RE: Green Shipping Corridor Funding Approval

Purpose
The purpose of this report is to inform and seek Council approval of the funding
agreement for the Green Shipping Corridor Program (GSCP).

Background
On April 8, 2024, Council approved the following resolution:

Resolved that the report of the Manager of Business Development dated
April 8, 2024 concerning Community Development Fund, Economic
Development stream application for Port Development — Senior Coordinator
be received and that Council approve the request for funding in the amount
of $66,150 per year for a period of three years totalling $198,450.

Staff had proposed that the total project cost for the three years would be
$793,800. The Sault Ste. Marie Economic Development Corporation (SSMEDC)
consented to contribute $198,450 and it was also proposed that the City contribute
the same amount. These planning-focused funds would be leveraged, with staff
identifying potential support through Transport Canada’s Green Shipping Corridor
Program, to which a request for $396,900 was submitted.

The City was notified that it was successful in this funding application. These funds
are specifically dedicated to the planning project phase, as detailed in the proposal.
Other funding and support pathways will be sought during the
construction/development phase of the project.

The GSCP offers funding for projects that facilitate the development of green
shipping corridors and the reduction of marine sector carbon emissions across the
Great Lakes, the St. Lawrence Seaway, and Canada’s East and West Coasts by:

e Removing barriers hindering the adoption of emission-reducing equipment
and infrastructure
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Encouraging partnerships and investments led by the industry to speed up
the adoption of greenhouse gas (GHG) emission-reducing technologies and
infrastructure

Mitigating investment risks to elevate the technology readiness level of low-
carbon and zero-emission maritime technologies and fuels for the domestic
fleet

Enhancing the capability of Canadian vessel owners/operators to identify,
plan, and implement next-generation low-carbon and zero-emission
maritime technologies and fuels within their operations

Analysis
Upon receipt of the GSCP funds, the Economic Development Department will
undertake the following project-related activities:

License to Develop: Establish a working group with stakeholders including
the City of Sault Ste. Marie, Algoma Steel, and other relevant parties;

Demand Study: Conduct an updated market and marine activity demand
analysis, refreshing insights from past studies by KPMG (2011) and the Port
of Antwerp (2015);

Technical Assessment: Execute multidisciplinary studies to assess
nautical, infrastructural, logistical, and operational dimensions;

Removing Barriers: Promote the adoption of innovative equipment and
infrastructure to enhance economic, social, and environmental
opportunities;

Incentivizing Partnerships: Foster industry-led collaborations and
investments to accelerate the development and utilization of improved port
facilities;

De-risking Investments: Mitigate investment risks to advance the
technological readiness level of innovative port and marine transportation
technology;

Building Capacity: Strengthen the capability of Canadian vessel
owners/operators to integrate cutting-edge ship technology into operations;

Governance Model: Develop a robust governance structure outlining roles
and responsibilities for port development, management, and operations;

Port Development Plan: Prepare a comprehensive and actionable plan
and roadmap for the proposed port development project.
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Financial Implications

The estimated total funding requirement for the three-year project is $793,800.
With the GSCP approval, Transport Canada will provide $396,900, complemented
by $198,450 each from the City and the SSMEDC, in alignment with prior Council
approvals (April 8, 2024). These funds are specifically dedicated to the planning
project phase, as detailed in the proposal. Other funding and support pathways will
be sought during the construction/development phase of the project.

Strategic Plan / Policy Impact / Climate Impact

This initiative supports the Strategic Focus Area of Community Development by
augmenting economic development opportunities and aligns with the City of Sault
Ste. Marie’s environmental commitments.

Recommendation
It is therefore recommended that Council take the following action:

The relevant By-law 2025-23 is listed under Agenda item 12 and will be read with
all by-laws under that item.

Respectfully submitted,

Graham Atkinson

Manager of Business Development
705.759.5928
g.atkinson@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025
TO: Mayor Matthew Shoemaker and Members of City Council

AUTHOR: Travis Anderson, Director Tourism and Community
Development

DEPARTMENT: Community Development and Enterprise Services

RE: Tourism Development Fund Applications — January 2025

Purpose

The purpose of this report is to provide recommendations to Council from City staff
and the Tourism Sault Ste. Marie Board of Directors for the distribution of Tourism
Development Funds.

Background

The Tourism Development Fund (TDF) was implemented on June 1, 2021, to
provide financial support to the broader tourism sector in two different streams-
Festivals, Special Events and Attractions, and Product Development. The funds
for both streams of the TDF are generated from revenue collected by the Municipal
Accommodation Tax (MAT).

Consideration is given to support initiatives that produce positive results in at least
one of the following criteria:

. Development of quality tourism products and events;

. Increase in overnight stays and visitor spending in Sault Ste. Marie;

. Enhancement of the Sault’s tourism product offerings;

. Support of the city’s reputation and position as a first-rate visitor destination;
. Fulfill a gap in the tourism visitor experience landscape; and

. Encourage private sector tourism investment in Sault Ste. Marie.

Upon receipt of a TDF application, tourism staff review it for eligibility and
assessment criteria and recommends it to the Tourism Sault Ste. Marie Board of
Directors. The Tourism Sault Ste. Marie's Board of Directors further evaluates the
applications and recommends to City Council the distribution of grant funds.

Analysis

Tourism Development Fund applications are permitted on an ongoing intake and
are reviewed monthly at the Tourism Sault Ste. Marie Board of Directors meetings.
The recipient expenses the funds and then claims them through the Tourism
Development Fund after the event is completed.
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At the Tourism Sault Ste. Marie Board of Directors meeting held on November 26,
2024, three applications were reviewed with the following recommendations:

1. 2025 Indigenous Land Symposium ($5,000)

2. Ringette Ontario Provincial ‘A’ Championships ($20,000)

3. Searchmont Ski Runners 2025 Season ($6,000)

At the Tourism Sault Ste. Marie Board of Directors meeting held January 21, 2025,
the following application was reviewed with the following recommendations:
1. Sault Cycling Club $20,400

2025 Indigenous Lands Symposium

Background

This will be the third year for the in-person Indigenous Lands Symposium, with the
previous two years being held in Timmins and Chapleau. The event is a 5-day
symposium that has outgrown the capacity of the previous venues, and organizers
are looking to move the event to a larger venue in Sault Ste. Marie. The symposium
catalyzes Indigenous and Non-Indigenous partners to embrace sovereignty,
innovation, collaboration, and the culture within sustainable forestry. The event for
the past two years has brought together over 100 Indigenous practitioners
representing over 20 First Nations across Northern Ontario to discuss important
land management issues, share ideas, and generally network.

Participants/ Visitation Projections
Local: 31

Regional: 96

Ontario: 81

Canada: 50

USA: 2

Economic Impact
133 Out of town visitors x 5 days x $150 per person/per day = $99,750

In recognition of the significant positive impact the 2025 Indigenous Lands
Symposium will have on the local tourism industry, the Board of Tourism Sault Ste.
Marie passed the following resolution:

Be it resolved that the Tourism Sault Ste. Marie Board of Directors recommend a
contribution of $5,000 through the Tourism Development Fund- Conferences and
Special Events Stream to support the Indigenous Land Symposium and that a
report be submitted to City Council for consideration and approval.

Ringette Ontario Provincial ‘A’ Championships

Sault Ste. Marie was selected in a competitive bid process to host the 2025
Ringette Ontario Provincial ‘A’ Championships, awarded by Ringette Ontario.
Having demonstrated a successful 2024 North East Regional Championship event
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in 2024, the local Sault Ringette Club applied to host the Provincial tournament in
2025. It has been 20+ years since Sault Ste. Marie hosted a Provincial
championship event with Ringette Ontario. The host community is selected based
on set criteria as outlined by Ringette Ontario. With the addition of the new
Northern Community Centre twin pad and the previous history of hosting
tournaments, the Sault Ringette Club demonstrated that Sault Ste. Marie is an
excellent location to host this prestigious tournament. The tournament will see
upwards of 40 A-level out-of-town teams from across the province competing over
four days in March 2025.

Participants/ Visitation Projections

Local: (one team competing, estimated 500+ spectators and volunteers)
Regional: 163 (spectators)

Ontario: 2260 (700+ players + families, coaches and team staff)
Canada: 0

USA: 0

Economic Impact
2260 out of town visitors x 5 days x $150 per person/ per day = $1,695,000

In recognition of the positive impact the 2025 Provincial A Ringette Championships
will have on the local tourism industry, the Board of Tourism Sault Ste. Marie
passed the following resolution:

Be it resolved that the Tourism Sault Ste. Marie Board of Directors recommend a
contribution of $20,000 through the Tourism Development Fund- Conferences and
Special Events Stream to support the 2025 Ringette Ontario Provincial “A”
Championships and that a report be submitted to City Council for consideration
and approval.

Searchmont Ski Runners 2025 Event Season

The Searchmont Ski Runners are scheduled to host three major alpine races
during the 2025 season. The Mealey Classic in January, followed by the U16
OCUP Provincials and the Honda Cup in March. These races range from 3-5 days
each, resulting in a total of 10 race dates, along with up to 7 additional training
days before the events. The Searchmont Ski Runners (SSR) are committed to
hosting high-quality Alpine ski races in Ontario, with a long-term goal of
establishing must-attend events in Ontario’s Ski Racing Calendar.

Participants/ Visitation Projections
Local: 529

Regional: 85

Ontario: 976

Canada: 0

USA: 0
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Economic Impact
550 out of town visitors x 11 days (total race days combined) x $150 = $907,500

In recognition of the positive impact the 2025 Searchmont Ski Runners Event
season will have, the Board of Tourism Sault Ste. Marie passed the following
resolution:

Be it resolved that the Tourism Sault Ste. Marie Board of Directors recommends a
contribution of $6,000 through the Tourism Development Fund- Conferences and
Special Events Stream to support the Searchmont Ski Runners 2025 race season
and that a report be submitted to City Council for consideration and approval.

Sault Cycling Club Fat Bike Groomers

The Sault Cycling Club (the Club) is requesting support from the Sault Ste. Marie
Tourism Development Fund to purchase two Tinger Dog grooming machines that
would allow for the expansion of the winter trail network and ensure that there is
sufficient grooming equipment available to maintain the current network.

With Sault Ste. Marie’s northern location and abundant snowfall make our region
uniquely positioned to lead in fat biking tourism. With over 45 km of groomed trail,
the Sault Cycling Club manages one of Ontario’s most extensive trail networks,
and with additional grooming equipment, this will grow to over 65 km. This network,
in addition to those maintained by Hiawatha Highlands and Crimson Ridge,
positions Sault Ste. Marie as having the largest winter fat biking network in Eastern
Canada, rivaling gold-standard destinations like Marquette, Michigan. The
network is a critical infrastructure component for winter tourism, as it supports
tourism-related events such as the Beaver Freezer Marathon and Frozen Toe Fat
Bike race, as well as numerous travelers to the region.

Current equipment constraints compromise the Club’s ability to maintain the high-
guality trail conditions needed to capitalize on the sport's growing popularity. The
limited grooming equipment the club has available increases the risk of prolonged
gaps in grooming, whether it be as a result of equipment breakdown or due to the
time required to groom the full length of the network.

These issues compromise trail reliability, event quality, and visitor satisfaction.
Investment in two new Tinger Dog groomers will mitigate these challenges and
ensure that the Club continues to deliver high-quality grooming essential for a
world-class visitor experience.

The total price for two Tinger Dog groomers is $20,400 inclusive of tax and
delivery.

In recognition of the positive tourism impact of the winter fat bike network, the
Board of Tourism Sault Ste. Marie passed the following resolution:
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Be it resolved that the Tourism Sault Ste. Marie Board of Directors recommend a
contribution of $20,400 through the Tourism Development Fund- Product
Development Stream to support the Sault Cycling Club purchase of two Tinger
Dogs winter fat bike groomers and a report be submitted to City Council for
consideration and approval.

Financial Implications

No new funds would be required. The Tourism Development Fund currently has
$365,703 uncommitted for the purposes of financial assistance within the tourism
sector.

Strategic Plan / Policy Impact / Climate Impact
This item supports the Corporate Strategic Plans Focus Area:
= Community Development and Partnership focus of Maximizing Economic
Development and Investment with the commitment to maintain financial
viability.
= Community Development — Develop partnerships with key stakeholders
and reconciliation.

There are no climate change impacts associated with this request.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Director of Tourism and Community Development
dated February 3, 2025 be received and that the recommendation of the Tourism
Sault Ste. Marie Board of Directors to allocate $51,400 as detailed below be
approved:

2025 Indigenous Land Symposium ($5,000);

Ringette Ontario Provincial A Championships ($20,000);
Searchmont Ski Runners 2025 Season ($6,000);

Sault Cycling Club Fat Bike Groomers ($20,400).

rwnhE

Respectfully submitted,

Travis Anderson

Director, Tourism and
Community Development
705.989.7915
t.anderson@cityssm.on.ca
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The Corporation of the
City of Sault Ste. Marie

COUNCIL REPORT

February 3, 2025

TO: Mayor Matthew Shoemaker and Members of City Council
AUTHOR: Diane Morrell, Accessibility Coordinator

DEPARTMENT: Community Development and Enterprise Services

RE: Video Remote Interpreting Trial
Purpose

The purpose of this report is to seek Council approval to enter into a one-year
contract with Canadian Hearing Services for the purpose of trialing Video Remote
Interpreting (VRI) service for American Sign Language interpretation at the Civic
Centre.

The trial is for one year, and if the service is successfully used by the community,
Accessibility will follow the procurement process, and a Request for Proposal will
be issued for future service provision.

Background

On November 29, 2021, Council approved the Multi-Year Accessibility Plan 2022-
2025, which includes an annual financial commitment of $5,000 for implementing
Video Remote Interpretation (VRI) through the Canadian Hearing Services.

Text Net was a service the City provided to communicate with the Deaf Community
for many years; however, the service was not used, and a new service for
communication with Deaf people is VRI for in-person interactions.

During COVID 19, many services were paused, and VRI was one of them. VRI
service resumed in the spring of 2024.

Analysis

In accordance with the Integrated Accessibility Standards Regulation, the City is
required to ‘provide accessible formats and communication supports, upon
request.

People who are Deaf communicate using American Sign Language (ASL) or Les
Signes de Quebecoise (LSQ).
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VRI provides on-demand ASL and LSQ for in-person customer interactions and
will be introduced at the Ronald A. Irwin Civic Centre lobby customer service area.

The equipment is portable and self-contained and can be used anywhere in the
Civic Centre for either short or long communication support.

If the trial VRI service has been successfully used by the community, Accessibility
will follow the Procurement Policy, and an RFP will be issued for future service
provision.

Further consideration will be given to expanding VRI in other customer service
areas in the Corporation.

The contract has been reviewed and approved by the Legal Department.

Financial Implications
The following equipment for VRI has already been purchased:

1. Cost for equipment to provide the service - 1,835.46.
2. Cost for cellular data to provide the service - $11.00/month

Cost for VRI service is $600 per year, plus $6/minute ASL/LSQ interpretation, with
a minimum billable use of 2 minutes.

The Multi-Year Accessibility Plan has an annual budget of $5,000 to cover the cost
of the service.

Strategic Plan / Policy Impact / Climate Impact

The topic of this report is linked to the Strategic Plan, Community Development
(Social Equity), Quality of Life (Welcoming) and Service Delivery (Eliminate
Barriers).

This service will provide communication support for an equitable customer service
experience at the Ronald A. Irwin Civic Centre for customers who are Deaf and
communicate with American Sign Language (ASL) or Les Signes de Quebecoise
(LSQ).

VRI service also aligns with the Accessibility for Ontarians with Disabilities Act,

2005 ("AODA") and the Corporations Accessibility Policy respecting the four Core
Principals of:

*Dignity
*Independence

Integration
*Equality of Opportunity
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The climate change impact has implications on end-of-life electronics, and the
appropriate channels for the disposal of e-waste will be followed as per community
waste management offerings, at that time.

Recommendation
It is therefore recommended that Council take the following action:

Resolved that the report of the Accessibility Coordinator dated February03, 2025,
be received and that Council approve entering into a one-year contract with
Canadian Hearing Services for a trial of on-demand Video Remote Interpreting.

The relevant By-law 2025-24 is listed under item 12 of the Agenda and will be read
with all by-laws under that item.

Respectfully submitted,

Diane Morrell
Accessibility Coordinator
705.941.7310
d.morrell@cityssm.on.ca
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Lisa Vezeau-Allen
|

January 31, 2025

The Corporation of the City of Sault Ste Marie
99 Foster Drive

Sault Ste Marie ON P6A 5X6

Leave of Absence

Dear Mayor and City Clerk,

Please be advised as of today, January 31, 2025 | am requesting a leave of absence until
February 28, 2025 due to my running in the provincial election.

Thank you,
Lisa Vezeau-Allen
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW 2025-6

AGREEMENT: A by-law to authorize the execution of the Agreement with New Flyer
Industries Canada ULC for the acquisition of two (2) twelve-metre diesel buses.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated January 29, 2024 with New Flyer Industries Canada ULC, a copy of which
is attached as Schedule “A” hereto. This Agreement is for the acquisition of two
(2) twelve-metre diesel buses.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. ATTACHMENT

Due to the high volume of pages, Schedule “A” may be viewed electronically.

4. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-6 Diesel Transit Bus Purchase.docx
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Schedule "A"

2= METROLINX

Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number RFP-2023-PROC-450

Purchase Agreement

Schedule E to the Master Agreement

THIS PURCHASE AGREEMENT for the Supply and Delivery of twelve (12) Meter Diesel
Transit Buses

(with options for 12m Hybrid, 18m Diesel and 18m CNG)

effective as of the

January 29, 2024
(the “Effective Date”)

BETWEEN:

The Corporation of the City of Sault Ste. Marie

(the “Purchaser”)

-and —

New Flyer Industries Canada ULC

(the “Vendor”)

In consideration of their respective agreements set out below and subject to the terms of the

Master Agreement between Metrolinx and New Flyer Industries Canada ULC, dated January

29, 2024 referencing RFP-2023-PROC-450, the Parties covenant and agree to the terms as
contained in this Purchase Agreement.
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG
Proposal Number RFP-2023-PROC-450
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,

18m Diesel and 18m CNG

Proposal Number RFP-2023-PROC-450

General Conditions of this Purchase Agreement

1.0 Interpretation

11

1.2

1.3

14

15

1.6

1.7

Definitions

(@) Capitalized terms used in this Purchase Agreement shall have the respective
meanings ascribed thereto in Schedule A - Definitions.

Time of the Essence

(@) Time is of the essence in the performance of a Party's respective obligations
under this Purchase Agreement. Extension, waiver or variation of any
provision of this Purchase Agreement shall not be deemed to affect this
provision and there shall be no implied waiver of this provision.

Currency

(@) All prices and sums of money and all payments made under this Purchase
Agreement shall be in Canadian dollars.

Units of Measure

(@) Alldimensions, quantities, performance specifications, calibrations and other
guantitative elements used in this Purchase Agreement shall be expressed
in the International System of Units (Sl), except where otherwise indicated.

Language

(@) All communication between the Purchaser and the Vendor and between the
Vendor and each of the Subvendors with regard to the Work shall be in the
English language.

Vendor Acknowledgement

(@) The Vendor and Purchaser acknowledge and agree that Metrolinx and its
Successors shall not be liable or responsible to either the Vendor or the
Purchaser for any matter arising under this Purchase Agreement or through
the provision of the Deliverables and, without limiting the generality of the
foregoing, the Vendor and Purchaser acknowledge and agree that Metrolinx
and its Successors will not be liable or responsible for any payment or other
obligation relating to the purchase of the Buses or other Work or Deliverables
provided under this Purchase Agreement, which obligations remain the sole
and exclusive obligation of the Purchaser. The Purchaser agrees that this
provision is for the benefit of Metrolinx and that Metrolinx is a third-party
beneficiary of this provision and consequently, Metrolinx has the right to
enforce this provision as if it was a party to this Purchase Agreement.

References

(@) Each reference to a statute in this Purchase Agreement is deemed to be a
reference to that statute and to the regulations made under that statute, all
as amended or re-enacted from time to time. Following any and all changes
to Applicable Laws, the Vendor shall perform the Work in accordance with

3
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

(b)

(c)

(d)

(e)

(f)

(¢)]

(h)

(i)

()

1.8 Time
@

(b)

the terms of this Purchase Agreement, including in compliance with
Applicable Laws.

Unless specified otherwise, a reference in this Purchase Agreement to an
agreement, document or Standard (including, for avoidance of doubt, this
Purchase Agreement and any Ministry or Metrolinx safety standard) at any
time refers (subject to all relevant Approvals) to that agreement, document
or Standard as amended, supplemented, restated, substituted, replaced,
notated or assigned at such time.

Any provision establishing a higher standard of safety, reliability,
performance or service shall take precedence over a provision establishing
a lower standard of safety, reliability, durability, performance or service.

Each reference, whether express or implied, to a Standard of any technical
organization or authority is deemed to be a reference, to that Standard as
amended, supplemented, restated, substituted or replaced.

Unless otherwise defined herein, words or abbreviations which have well-
known trade meanings are used herein in accordance with those meanings.
In this Purchase Agreement, “including” means including without limitation,

”

and the terms “include”, “includes”, and “included” have similar meanings.

In this Purchase Agreement, "herein", "hereby", "hereof", "hereto" and
"hereunder" and words of similar import refer to this Purchase Agreement as
a whole and not to any particular portion of it.

Each reference to an Article or Section within this Purchase Agreement or
Schedules shall refer to that Article or Section number in this Purchase
Agreement or the Schedule in which the reference occurs unless otherwise
specified.

The headings in this Purchase Agreement are for convenience of reference
only and in no manner modify, interpret or construe this Purchase
Agreement.

In this Purchase Agreement words in the singular include the plural and vice-
versa and words in one (1) gender include all genders.

For purposes of this Purchase Agreement, a period of days shall be deemed
to begin on the first day after the event which began the period and to end
at 4:00 p.m. (Eastern Standard Time or Eastern daylight time, as the case
may be) on the last day of the period. If, however, the last day of the period
does not fall on a Business Day, the period shall be deemed to end at 4:00
p.m. (Eastern Standard Time or Eastern daylight time, as the case may be)
on the next Business Day.

Unless otherwise specified, references to time of day or date mean the local
time or date in Toronto, Ontario. When any period of time is referred to in
this Purchase Agreement by days between two dates, it will be calculated by
excluding the first and including the last day of such period.
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

(c)

(d)

If any action is required by this Purchase Agreement to be taken on or by a
day which is not a Business Day, such action shall be valid if taken on or by
the next succeeding Business Day.

Unless otherwise specified, references to “day” shall mean calendar day.

1.9 Schedules

(@)

The Schedules to this Purchase Agreement form a part of this Purchase
Agreement and are as follows:

(i)  Schedule A - Definitions

(i)  Schedule B - Financial Terms
(i)  Schedule C — Deliverables
(iv) Schedule D - Price

1.10 Order of Precedence

(@)

(b)

In the event of discrepancies, inconsistencies or ambiguities of the wording
of the documents noted in the Table of Contents, the wording of the
document that first appears in the Table of Contents shall prevail over the
wording of a document subsequently appearing in the Table of Contents.

In the event of a conflict or inconsistency in any provisions in the Contract
for the purposes of this Purchase Agreement alone: (a) the main body of this
Purchase Agreement shall govern over the Schedules to this Purchase
Agreement; (b) subject to the last sentence in Section 2.3(c) (Purchase
Agreements) of the Master Agreement, the Master Agreement (including its
Schedules) shall govern over this Purchase Agreement.

2.0 Performance By Vendor

2.1 Vendor Representative

(@)

(b)

(c)

The Vendor shall assign a Vendor Representative who will direct the
provision of the Work. During the Term, the Vendor Representative will
maintain ongoing contact with the Purchaser to ensure that issues are dealt
with in an efficient, effective and timely manner. The Vendor Representative
shall be the primary point of contact for the Purchaser for significant issues
including commercial issues and Disputes and shall have overall
responsibility for coordinating the performance of the Vendor obligations
under this Purchase Agreement.

The Vendor’s representative for purposes of this Purchase Agreement shall
be:

Name: Adrian Graca

Title: Business Segment Director
Email: Adrian_graca@newflyer.com
Telephone: 204-470-5521

The Vendor acknowledges and agrees that the Vendor’'s representative
named above has authority to legally bind the Vendor.
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

2.2 Purchaser Representative

(@)

(b)

The Purchaser Representative is the individual who represents the
Purchaser under this Purchase Agreement and is responsible for
communicating with the Vendor regarding any issues with respect to
Deliverables and, for greater certainty, as of the Effective Date, and until the
Vendor receives natification for the Purchaser that there has been a change
in representative, such representative shall be:

Name: Nicole Maione

Title: Director of Community Services
Email: n.maione@cityssm.on.ca
Telephone: 705-759-5264

The Purchaser Representative will represent the Purchaser until such time
as all Buses have been accepted by the Purchaser. The Purchaser
Representative’s responsibilities include:

()  being the one-window point of contact for the Vendor;
(i)  exchanging information between the Vendor and Purchaser;

(i)  identifying any issues related to the performance of the Deliverables in
respect of this Purchase Agreement;

(iv) coordinating approval of “equivalent” requests as per Section 18.3
(Equivalent Materials and Equipment).

2.3 Notification by Vendor

@)

During the Term, the Vendor shall advise the Purchaser and Metrolinx
promptly of

(i) any contradictions, discrepancies or errors found or noted in this
Purchase Agreement;

(i)  supplementary details, instructions or directions that do not
correspond with those contained in this Purchase Agreement;

(i) any omissions or other faults that become evident and should be
corrected in order to provide the Deliverables in accordance with this
Purchase Agreement and Applicable Laws; and

(iv) any warranty information, product recall information or safety or
security information related to a Deliverable or a component part of a
Deliverable.

2.4 Condonation Not a Waiver

(@)

Any failure by the Purchaser to insist in one or more instances upon strict
performance by the Vendor of any of the terms or conditions of this Purchase
Agreement shall not be construed as a waiver by the Purchaser or Metrolinx
of its right to require strict performance of any such terms or conditions, and
the obligations of the Vendor with respect to such performance shall continue
in full force and effect.
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2.5 No Subcontracting or Assignment

(@)

The Vendor shall not subcontract or assign the whole or any part of this
Purchase Agreement or any monies due under it without the prior written
consent (a) with respect to the Master Agreement or the Contract as a whole,
of Metrolinx; and (b) with respect to this Purchase Agreement, of the
Purchaser. Such consent shall be in the sole discretion of Metrolinx and/or
the Purchaser respectively, as, and may be subject to the terms and
conditions that may be imposed by Metrolinx and/or the Purchaser. Without
limiting the generality of the conditions which Metrolinx and/or the Purchaser
may require prior to consenting to the Vendor use of a Subvendor, every
Contract entered into by the Vendor with a Subvendor shall adopt all of the
terms and conditions of this Purchase Agreement as far as applicable to
those parts of the Deliverables provided by the Subvendor. Nothing
contained in this Purchase Agreement, nor any consent granted under this
paragraph, shall create a contractual relationship between any Subvendor
or its employees and Metrolinx or the Purchaser.

2.6 Notice

(@)

Notices shall be in writing and shall be delivered by postage-prepaid
envelope, personal delivery, e-mail or other electronic means and shall be
addressed to, respectively, the Purchaser's Address to the attention of the
Purchaser’s Representative, to the Metrolinx Address to the attention of the
Metrolinx Representative and to the Vendor Address to the attention of the
Vendor Representative. Notices shall be deemed to have been given (a) in
the case of postage-prepaid envelope, seven (7) calendar days after such
notice is mailed; or (b) in the case of personal delivery or e-mail one (1)
Business Day after such notice is delivered. In the event of a postal
disruption, notices must be given by personal delivery, email or other
electronic means. Unless the Parties expressly agree in writing to additional
methods of notice, notices may only be provided by the methods
contemplated in this paragraph. The Parties may amend their respective
addresses by providing to the other at least fourteen (14) calendar days
written notice of such change in compliance with the terms of this Section
2.6 (Notice).

2.7 Duty to Disclose Change of Control

(@)

Except for any internal reorganization activities, such as mergers or
intercompany changes, wherein the Contract is held by a party with as good
or better financial position as the Vendor, in the event that the Vendor
undergoes a change in control, either de facto or de jure, the Vendor shall
immediately disclose such change in control to the Purchaser and shall
comply with any terms and conditions subsequently prescribed by the
Purchaser resulting from the disclosure.

2.8 Conflict of Interest Acknowledgement and Agreement

(a)

For the purposes of this Purchase Agreement, a “Conflict of Interest”
includes any situation or circumstances where, in relation to the performance
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(b)

(©)

(d)

(€)

of its contractual obligations in this Purchase Agreement, the Vendor's other
commitments, relationships or financial interests:

(i) could or could be seen to exercise an improper influence over the
objective, unbiased and impartial exercise of its independent
judgment; or

(i)  could or could be seen to compromise, impair or be incompatible with
the effective performance of its contractual obligations.

The Vendor acknowledges that participation (directly or indirectly) in any
procurement process arising from or related to this Purchase Agreement (the
“Prohibited Procurements”) would constitute a Conflict of Interest with this
Purchase Agreement, and the Vendor agrees that it shall not, and shall take
reasonable steps (including obtaining covenants substantially similar to
those set out in this Section 2.8 (Conflict of Interest Acknowledgement and
Agreement)) to ensure that its Subvendors do not participate in or be
involved with such Prohibited Procurements either directly or indirectly,
including as a bidder or as a Subvendor, subcontractor or advisor to any
bidder.

The Vendor shall:
() avoid any Conflict of Interest in the performance of its contractual
obligations;

(i)  disclose without delay any actual or potential Conflict of Interest that
arises during the performance of its contractual obligations to both the
Project Officer and the relevant Purchaser; and

(i) comply with any requirements prescribed by Metrolinx or the
Purchaser to resolve any Conflict of Interest.

In addition to all other contractual rights or rights available at law or in equity,
the Purchaser shall have the right to immediately terminate this Purchase
Agreement, by giving notice in writing to the Vendor, where:

()  the Vendor fails to disclose an actual or potential Conflict of Interest;

(i)  the Vendor fails to comply with any requirements prescribed by the
Purchaser and/or Metrolinx to resolve a Conflict of Interest; or

(i)  the Vendor’s Conflict of Interest cannot be resolved.

This Section shall survive any termination or expiry of this Purchase
Agreement.

2.9 Exclusivity and Work Volumes

(@)

The Vendor acknowledges that it is providing the Deliverables on an
exclusive basis for Buses ordered during the Base Year, and during the
Option Year as applicable, where the Purchaser and/or Metrolinx has
exercised the Option to purchase on an exclusive basis. The Purchaser
makes no representation regarding the volume of Deliverables and Work to
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be ordered under this Purchase Agreement in the Base or Option Year, if
exercised.

3.0 Purchaser Responsibilities

3.1 Purchaser Responsibilities

(@)

(b)

(€)

(d)

The Purchaser will be responsible for administering this Purchase
Agreement.

The Purchaser shall:

(i) inspect each Bus upon delivery and prior to issuing an acceptance
certificate;

(i)  receive invoices sent by the Vendor and shall be responsible for
ensuring payment;

Deal directly with the Vendor with respect to any post-delivery issues specific
to this Purchase Agreement including warranty and other repair issues. The
Purchaser consents to the release of its usage information by the Vendor to
Metrolinx in the Base Year, Option Year, if exercised, or a further extension
of the Term of the Master Agreement.

If there are multiple separate purchases for Buses by a Purchaser, the
Vendor and Purchaser shall execute at least one Purchase Agreement. Any
subsequent purchases may be through another Purchase Agreement or
purchase order and such purchase order shall be attached as a subsequent
Schedule to the original Purchase Agreement.

4.0 Health and Safety

4.1 All health and safety terms applicable to this Purchase Agreement and the Work
are set out in Article 3.0 (Health and Safety) of the Master Agreement and the
Vendor shall comply with all such terms.

5.0 Financial Terms

5.1  All financial and payment terms applicable to this Purchase Agreement and the

Work

are set out in Schedule B - Financial Terms.

6.0 Right of Ownership and Use

6.1 Purchaser Intellectual Property

(@)

The Vendor agrees that all Intellectual Property and every other right, title
and interest in and to all concepts, techniques, ideas, information and
materials, however recorded, (including images and data) provided by the
Purchaser to the Vendor shall remain the sole property of the Purchaser at
all times.

6.2 No Use of Purchaser Insignia

(@)

The Vendor shall not use any insignia or logo of the Purchaser except where
required to provide the Deliverables, and only if it has received the prior

written permission of the Purchaser to do so.
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6.3

6.4

6.5

6.6

Vendor Representation and Warranty Regarding Third-Party Intellectual Property

(@) The Vendor represents and warrants that the provision of the Deliverables
shall not infringe or induce the infringement of any third-party Intellectual
Property rights. The Vendor further represents and warrants that it has
obtained assurances with respect to any Vendor Intellectual Property and
third-party Intellectual Property that any rights of integrity or any other moral
rights associated therewith have been waived.

Purchaser May Prescribe Further Compliance

(@) The Purchaser reserves the right to prescribe the specific manner in which
the Vendor shall perform their obligations relating to this Article 6 (Right of
Ownership and Use).

Survival

(@) The obligations contained in this Article 6 (Right of Ownership and Use) shall
survive the termination or expiry of this Purchase Agreement.

Ownership of Purchaser IP

(@) Unless otherwise expressly agreed, the Purchaser is and will be the
exclusive owner of, and shall retain all right, title and interest (including
Intellectual Property Rights) in and to all of the following Intellectual Property
(collectively, the “Purchaser IP”):

(i)  all Purchaser Materials;
(i)  all Deliverables;

(i) all reports and other information created, generated, output or
displayed by the Deliverables or as a result of the performance of
receipt of the Work; and

(iv) all modifications or enhancements made to the items listed in Sections
6.6(a)(i) to (iii) hereof.
(b) Al right, title and interest, including all Intellectual Property Rights, in
Purchaser IP will vest in the Purchaser, following creation.

(c) The Vendor will acquire no rights to any Purchaser IP other than the licence
rights expressly granted in Section 6.8 (Grant of Licences by the Purchaser
to Vendor).

(d) The Vendor:
(i)  hereby assigns and transfers to the Purchaser; and

(i) agrees (to the extent required in the future) to assign and transfer to
the Purchaser, as and when created, all right, title and interest,
including Intellectual Property Rights, throughout the world in and to
all Purchaser IP (to the extent any right, title, interest or Intellectual
Property Right in Purchaser IP does not automatically and immediately
vest in the Purchaser).

10
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(€)

(f)

(9)

(h)

The Vendor shall obtain from each an assignment of any rights they have to
the Purchaser IP and a waiver, for the benefit of the Purchaser and its
respective Successors, assigns, licensees and contractors, of their
respective moral rights (and any similar rights to the extent that such rights
exist and may be waived in each and any jurisdiction throughout the world)
in and to the Purchaser IP. The Vendor shall provide copies of such
documentation to the Purchaser upon request.

The Purchaser agrees that prior to providing any Deliverables to a third party,
the Purchaser shall obtain from such third party a “non-reliance” letter
addressed to the Vendor in which such third party will agree that (i) any
Deliverable that is provided, or made available, to it was prepared for the
sole benefit of the Purchaser and is not be relied upon by it and (ii) the
Vendor accepts no responsibility or liability in respect of any advice,
recommendations or other information contained in any such Deliverable.
The Purchaser shall provide any such non-reliance letter to the Vendor
promptly after its receipt.

For certainty, the Vendor shall not be precluded from independently
developing for itself, or for others, materials which are competitive with the
Deliverables, irrespective of their similarity to the Deliverables and the
Vendor shall be free to use, without restriction, any Vendor Intellectual
Property and its general knowledge, skills and experience, and any ideas,
concepts, know-how, and techniques within the scope of its business that
are used or acquired in the course of providing the Work, so long as the
Vendor does not disclose or use any Confidential Information, work product
or proprietary information without the Purchaser’s express written consent.

Nothing in this Purchase Agreement shall prevent the Vendor from providing
similar Work to other parties.

6.7 Ownership of Vendor Intellectual Property

(@)

(b)

The Vendor is and will be the exclusive owner of, and shall retain all right,
title and interest (including Intellectual Property Rights) in and to all Vendor
Intellectual Property.

The Purchaser will acquire no rights to the Vendor Intellectual Property other
than the licence rights expressly granted in Section 6.9 (Grant of Licences
by the Vendor to the Purchaser) or otherwise under or in respect of this
Purchase Agreement.

6.8 Grant of Licences by the Purchaser to Vendor

(@)

The Purchaser grants to the Vendor, during the Term, a non-exclusive, non-
transferable, royalty-free right and licence to:

(i) access, use, copy, support, maintain and, to the extent reasonably
necessary to provide the Work, modify, the Purchaser IP solely for the
purposes of fulfiling the Vendor’'s obligations under this Purchase
Agreement; and

11
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(b)

(€)

(i)  sublicense the Purchaser IP to Subvendors solely to the extent
necessary to enable such Subvendors to fulfill the Vendor’s obligations
under this Purchase Agreement.

Any exercise by the Vendor of the rights granted pursuant to Section 6.3(a)
(Vendor Representation and Warranty Regarding Third-Party Intellectual
Property) shall be subject to the terms and conditions of this Purchase
Agreement, including always the Vendor's obligations with respect to
Confidential Information set out in Article 9 (Confidential Information,
Personal Information, Freedom of Information, Access and Audit Rights).

If the Vendor desires to use the Purchaser IP other than as permitted under
clause (a) hereof, such use must be set out in a separate license agreement
(such licence to require the approval of the Purchaser, which may be
withheld at the Purchaser’s discretion).

6.9 Grant of Licences by the Vendor to the Purchaser

(@)

(b)

7.0 Insurance

The Vendor grants to the Purchaser a perpetual, irrevocable, fully paid-up,
royalty-free, worldwide, non-exclusive right and licence to access, use, copy,
support, maintain, distribute or otherwise exploit any Vendor Intellectual
Property that is integrated with, embedded in, forms part of or is otherwise
required to access, use, copy, support, maintain, distribute or otherwise
exploit any Purchaser IP; provided, however, that the foregoing licence does
not permit the Purchaser to use the Vendor Intellectual Property in its
standalone form or for any purpose other than as part of or in conjunction
with the Purchaser IP it is associated with.

If the Vendor integrates with or embeds in any Deliverables any Intellectual
Property provided by a third party Vendor, subcontractor, independent
contractor, Subvendor or other Person, the Vendor shall obtain for the
Purchaser the same license rights for the Purchaser in respect of such third
party Intellectual Property as set forth in Section 6.9(a) (Grant of Licences
by the Vendor the Purchaser) hereof.

7.1 Insurance Requirements

(@)

8.0 Changes

The Vendor agrees to purchase and maintain in force, at its own expense
and for the duration of this Purchaser Agreement, the policies of insurance
set forth in Schedule C — Insurance of the Master Agreement, which policies
will be in a form and with an insurer or insurers acceptable to Metrolinx. A
certificate of these policies originally signed by the insurer or an authorized
agent of the insurer and copies of the policies must be delivered to Metrolinx
and the Purchaser prior to the commencement of the Work.

8.1 Vendor to Comply with Reasonable Change Requests

(@)

The Purchaser may request changes, in writing, to this Purchase Agreement,
which may include altering, adding to, or deleting any of the Deliverables.
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(b)

The Vendor shall comply with all reasonable Purchaser change requests and
the performance of such requests shall be in accordance with the terms and
conditions of this Purchase Agreement. If the Vendor is unable to comply
with the change request, it shall promptly notify the Purchaser and Metrolinx
and provide reasons for such non-compliance. In any event, any such
change request shall not be effective until a written amendment reflecting
the change has been executed by the Parties to this Purchase Agreement.

If the Vendor is of the reasonable opinion that it is necessary for reasons
beyond the Vendor’s control to alter, deduct from, add to or omit any part of
the Deliverables to accomplish the result intended by this Purchase
Agreement, it shall provide written notice of this requirement and details of
same to the Purchaser. The Purchaser may in its sole discretion determine
whether or not to accept such proposed change and such change request
shall not be effective until a written agreement reflecting the change has
been executed by the Parties to this Purchase Agreement. Subject to
Section 8.2 (Change Management Process), in no event will any such
change result in an increase to the Price.

8.2 Change Management Process

(@)

Where a Purchaser change request revises the scope of the previously
contemplated Deliverables, the Purchaser shall set out, in its change
request, the contemplated changes. The Vendor shall:

() include reasonable market pricing for the particular type of goods or
services contemplated in the change request and the Vendor shall not
unreasonably refuse to provide those goods or services. The
Purchaser may request the Vendor to substantiate the pricing provided
for engineering, materials, and labour through such documentation
and other supporting information as it reasonably requires. The Vendor
shall provide such documentation to the Purchaser within five (5)
Business Days of receipt of any such request;

(i)  identify the full engineering costs that shall be adjusted when requests
are used on subsequent purchases as non-reoccurring costs;

(i)  negotiate the Price with the Purchaser within a reasonable period of
time; or

(iv) if the Purchaser identifies that certain components may be supplied by
the Purchaser (i.e. customer supplied components), in lieu of those
provided by the Vendor, the Vendor shall design and install such items
at a reasonable market price, and shall provide documentation
demonstrating that such pricing is at market value and commercially
reasonable. The Purchaser may request the Vendor to substantiate
the pricing provided for engineering, materials, and labour, and to
identify the full engineering costs that shall be adjusted when requests
are used on subsequent purchases as non-reoccurring costs;

and in any event, such change request shall not become effective until a
written amendment reflecting the change has been executed by the Parties.
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8.3 Rights and Remedies and Vendor Obligations Not Limited to Purchase Agreement

(@)

The express rights and remedies of the Purchaser and obligations of the
Vendor set out in this Purchase Agreement are in addition to and shall not
limit any other rights and remedies available to the Purchaser or any other
obligations of the Vendor at law or in equity.

8.4 Price Adjustments Due to Regulation and/or Statutory Changes

(@)

If the Vendor is of the opinion that at any time after the execution of this
Purchase Agreement or after the commencement of this Purchase
Agreement, the Prices have to be adjusted as a result of any change in
Applicable Laws or regulations occurring subsequent to this Purchase
Agreement Effective Date, it shall forward to Metrolinx and the Purchaser
written notice of the rationale for the change (including a description of the
law requiring the change), the nature of the change, the timing and required
Price adjustment. These Price adjustments shall be treated by the Parties
as the new Prices, subject to written approval of Metrolinx and the
Purchaser, acting reasonably.

8.5 Obsolete Components

(@)

(@)

If the Vendor is unable to offer a component due to obsolesce a replacement,
of equal value, must be identified and shared with the Purchaser at no
additional cost or delay to delivery.

8.6 Set Off

The Purchaser shall have the right to satisfy any amount from time to time
owing by it to the Vendor under the Contract by way of a set-off against any
amount from time to time owing by the Vendor to the Purchaser under the
Contract, including but not limited to any amount owing to the Purchaser
pursuant to the Vendor’s indemnification of the Purchaser in this Contract.

9.0 Confidential Information, Personal Information, Freedom of Information, Access

and Audit Rights

9.1 Confidential Information

(@)

The Vendor shall keep all Confidential Information confidential. Without
limiting the generality of the foregoing, the Vendor shall:

(i)

(ii)

(iii)

(iv)

not disclose, reveal, publish, or disseminate any Confidential
Information to anyone, except as permitted pursuant to this Purchase
Agreement;

use Confidential Information only in connection with this Purchase
Agreement and the performance of the Work;

take all reasonable steps required to prevent any unauthorized
reproduction, use, disclosure, publication, or dissemination of the
Confidential Information;

not copy, reproduce in any form or store the Confidential Information
in a retrieval system or database, without the prior written consent of
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the Purchaser, and, in respect of any Confidential Information about
any third-party, the written consent of such third-party; and

(v) immediately notify the Purchaser in the event that it becomes aware of
any unauthorized disclosure of Confidential Information.

(vi) return all Confidential Information to the Purchaser before the
termination or expiry of the Term, with no copy or portion kept by the
Vendor.

9.2 Restrictions on Copying

@)

The Vendor shall not copy any Confidential Information, in whole or in part,
unless copying is essential for the provision of the Deliverables. On each
copy made by the Vendor, the Vendor must reproduce all notices which
appear on the original.

9.3 Permitted Disclosure

@)

Notwithstanding the obligations set out in Section 9.1 (Confidential
Information), the Vendor may disclose the Purchaser's Confidential
Information to those of its Subvendors and Vendor's Personnel who need to
know such Confidential Information in connection with this Purchase
Agreement, and to third party service providers who need to know such
Confidential Information for regulatory compliance purposes, provided that
such persons are subject to obligations of confidentiality substantially similar
to those contained in this Article 9 (Confidential Information, Personal
Information, Freedom of Information, Access and Audit Rights).

9.4 Exceptions

@)

(b)

The obligations of confidentiality set out in Section 9.1 (Confidential
Information) shall not apply to Confidential Information which:

() becomes generally available to the public through no fault of the
Vendor;

(i)  prior to receipt from the Purchaser, was known to the Vendor on a non-
confidential basis and is not subject to another obligation of secrecy
and non-use, as documented by written records possessed by the
Vendor;

(i)  was independently developed by the Vendor prior to receipt from the
Purchaser, as documented by written records possessed by the
Vendor; or

(iv) becomes available to the Vendor on a non-confidential basis from a
source other than the Purchaser that is not under other obligations of
confidence.

If the Vendor or any of its directors, officers, employees, agents,
representatives or advisors become legally compelled to disclose any
Confidential Information, the Vendor will provide the Purchaser and/or
Metrolinx with prompt notice to that effect in order to allow the Purchaser
and/or Metrolinx to seek one (1) or more protective orders or other
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(©)

appropriate remedies to prevent or limit such disclosure, and it shall co-
operate with the Purchaser and/or Metrolinx) and their legal counsel to the
fullest extent. If such protective orders or other remedies are not obtained,
the Vendor will disclose only that portion of Confidential Information which
the Vendor are legally compelled to disclose, only to such Person or Persons
to which the Vendor is legally compelled to disclose, and the Vendor shall
provide notice to each such recipient (in co-operation with legal counsel for
the Purchaser and/or Metrolinx) that such Confidential Information is
confidential and subject to non-disclosure on terms and conditions equal to
those contained in this Purchase Agreement and, if possible, shall obtain
each recipient's written agreement to receive and use such Confidential
Information subject to those terms and conditions.

Without limiting the generality of Section (a) and notwithstanding Section (b),
the Parties acknowledge and agree that the treatment and disclosure of
Confidential Information shall in all cases be subject to the requirements of
MFIPPA.

9.5 Security Measures

@)

(b)

The Vendor shall select, implement (prior to the commencement of the
Work), use and maintain the most appropriate products, tools, measures and
procedures to ensure the security of all Confidential Information, as
determined with reference to and generally in compliance with Applicable
Laws, Industry Standards, and the security requirements specified in
Appendix A — Technical Specifications and best practices, or as otherwise
prescribed by the Purchaser during the Term. Without limiting the generality
of the foregoing, such practices shall include:

()  privacy due diligence safeguards; and

(i) physical and electronic security measures and confidentiality
enhancing technologies to guard against unauthorized disclosures,
access and use, such as firewalls, encryption, the use of user
identification and passwords, software or other automated systems to
control and track the addition and deletion of users, and software or
other automated systems to control and track user access to areas
and features of information systems.

For greater certainty, the Purchaser reserves the right to prescribe the
specific manner in which Vendor shall perform its obligations relating to this
Section 9.5 (Security Measures).

9.6 Return or Destruction of Confidential Information

@)

Immediately upon expiration or termination of this Purchase Agreement or at
any other time upon the request of the Purchaser, and subject to Section
9.10 (Audit Rights), the Vendor agrees to:

(i)  promptly return all Confidential Information (other than the Contract
Records) to the Purchaser; or
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(b)

(i)  promptly delete or destroy the Confidential Information (other than the
Contract Records) and all copies thereof in any form whatsoever under
its power or control and provide the Purchaser with a destruction
certificate signed by an appropriate officer of the Vendor certifying
such destruction.

Notwithstanding the foregoing, the Vendor shall have no obligation to return
or destroy:

(i)  Confidential Information that is captured and retained within the
Vendor's routine computer systems backup processes, provided that
(a) no specific effort is made to retrieve such archived Confidential
Information for purposes that would violate the confidentiality
obligations under this Purchase Agreement and (b) the confidentiality
obligations of under this Purchase Agreement shall continue to apply
to such archived Confidential Information for so long as such
information is retained; and

(i)  working papers or other documentation which it is required to retain
pursuant to Applicable Law or any rules of professional conduct
applicable to the Vendor or the Vendor Personnel.

9.7 MFIPPA and Personal Information

@)

(b)

(©)

(d)

The Purchaser and the Vendor acknowledge and agree the collection, use,
retention and disclosure of Personal Information is governed by MFIPPA.
Metrolinx acknowledges that the Vendor may also be subject to the
requirements of PIPEDA. In the event of a conflict between the requirements
of MFIPPA and the requirements of PIPEDA or any other legislation
governing the treatment of Personal Information, the more onerous provision
shall apply.

The Vendor shall ensure that all collection, access, use, retention and
disclosure of Personal Information under this Purchase Agreement, whether
through the performance of the Work or otherwise, complies with Applicable
Laws including MFIPPA, PIPEDA, Standards, and applicable requirements
to collect, record and retain relevant consents pertaining to the collection,
access, use, retention and disclosure of Personal Information in respect of
the Work.

At the Purchaser's request at any time during the Term, the Vendor shall fully
participate in a Privacy Impact Assessment with respect to the performance
of the Work. The Privacy Impact Assessment may be conducted by the
Purchaser or external third party advisors to the Purchaser at various times
throughout the Term. The Vendor and all Vendor Personnel shall cooperate
with the Purchaser and/or its third party advisors to provide the resources
required to facilitate and fulfill this assessment. The Vendor shall implement
any recommendations resulting from the Privacy Impact Assessment
process.

The Vendor shall ensure the security and integrity of any Personal
Information collected by the Vendor and shall protect it against loss,
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(e)

(®

@)

unauthorized access, destruction, or alteration, in accordance with the

following:

(i)

(ii)

(iii)

The Vendor shall not directly or indirectly collect, use, disclose, store
or destroy any Personal Information, or give, exchange, disclose,
provide, or sell Personal Information to any third party, except as
expressly permitted, and for a purpose(s) authorized, under this
Purchaser Agreement or otherwise agreed to in writing by the
Purchaser.

The Vendor shall ensure that access to Personal Information is
restricted to those Vendor Personnel who have a need to know or use
such information in the performance of the Work and who have been
specifically authorized to have such access for the purposes of
performing the Work. Access shall be limited to only that Personal
Information which is required for the performance of the Work.

All Personal Information shall be kept in a physically secure location
and separate from all other records and databases. The Vendor shall
not place, input, match, insert or intermingle, nor shall it permit any
Person to place, input, match or intermingle, any data or records in any
form whatsoever into or with any records or database containing such
Personal Information.

For greater certainty, the Purchaser reserves the right to prescribe the
specific manner in which the Vendor shall perform its obligations relating to
this Section 9.7 (MFIPPA and Personal Information).

The provisions of this paragraph shall survive any termination or expiry of
this Purchase Agreement and shall prevail over any inconsistent provisions
in this Purchase Agreement.

9.8 MFIPPA and Freedom of Information

The Vendor acknowledges that the Purchaser is a municipal institution
subject to MFIPPA, and acknowledges and agrees as follows:

(i)

(ii)

(iii)

All MFIPPA Records are subject to, and the collection, use, storage
and treatment thereof is governed by MFIPPA. The Vendor agrees to
keep all MFIPPA Records secure and available, in accordance with
the requirements of MFIPPA. The Vendor acknowledges that all
information, data, Records and materials, however recorded, that are
held by the Vendor and/or created by the Vendor in the course of
performing the Work are considered to be MFIPPA Records and
subject to MFIPPA.

Section 9.6 (Return or Destruction of Confidential Information) shall
apply to all MFIPPA Records (other than the Contract Records), which
shall be returned and/or destroyed in accordance with that Section.

In the event of a conflict between the requirements of this Purchase
Agreement and the requirements of MFIPPA, the requirements of
MFIPPA shall take precedence.
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(iv) Inthe event that a request is made under MFIPPA for the disclosure
of any MFIPPA Records, the Purchaser shall provide prompt written
notice thereof to the Vendor and the Vendor shall provide any and all
relevant MFIPPA Records to the Purchaser on demand for the
purposes of responding to an access request under MFIPPA. In these
circumstances, the Vendor shall provide all MFIPPA Records
requested to the Purchaser's Freedom of Information Coordinator (or
equivalent) within seven (7) Business Days of receipt of the request
from the Purchaser. Notwithstanding anything to the contrary in this
Purchaser Agreement and subject to the Vendor's rights of appeal
pursuant to Section 21 of MFIPPA, the Purchaser shall determine what
MFIPPA Records will be disclosed in connection with any such
request, in accordance with the requirements of MFIPPA (including,
without limitation, the requirements with respect to affected persons
set out in Section 28 thereof).

(v) Storage of MFIPPA Records (including the Contract Records) at a
location outside Canada shall only be permitted with the Purchaser's
express written consent.

9.9 Access

@)

(b)

(©)

(d)

9.10  Audit
(@)

The Vendor shall provide to the Purchaser the network access requirements
and access level that will be required by the Vendor to perform the Work. All
requests to access the Purchaser's network will be subject to the Purchaser’s
written approval.

The Vendor shall aggregate all access into a central network access point
before network access is granted to the Purchaser’s information systems.
The network controls used to facilitate access between the Vendor and the
Purchaser will be subject to the Purchaser's written approval.

Vendor Personnel shall not attempt to access, or allow access to, any
Purchaser data to which they are not permitted access under this Purchase
Agreement. If such access is attained, the Vendor shall immediately report
such incident to the Purchaser, describe in detail any accessed Purchaser
data, and return to the Purchaser any copied or removed Purchaser data.

The Vendor is responsible for ensuring that Vendor Personnel do not access,
or allow access, to any Purchaser data to which they are not permitted
access under this Purchase Agreement. The Vendor shall utilize
commercially reasonable efforts, including through the use of rigorous
systems security measures, to guard against, identify and promptly terminate
the unauthorized access, alteration or destruction of software and Purchaser
data.

Rights

During the Term and for a period of seven (7) years thereafter, the Vendor
shall, at its cost and expense, retain and maintain, in an organized, accurate
and accessible mode and manner, all financial and other books, Records and
documentation relating or pertaining to this Purchase Agreement and the
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(b)

(©)

(d)

(€)

performance of the Work, including (i) original invoices and accounts, along
with related Records showing costs and expenses incurred, including but not
limited to the cost to the Vendor of the Work and of all expenditures or
commitments made by the Vendor in connection therewith; (i)
correspondence, e-mails, tenders, minutes of meetings, notes, reports,
timesheets, memoranda and other documents associated with this Purchase
Agreement; (iii) Records relating to any service level agreements and key
performance indicators included in this Purchase Agreement, and (iv)
Records related to matters of security and privacy (collectively, the “Contract
Records”, as defined in the Master Agreement).

The Contract Records shall be retained and maintained in accordance with
all generally acceptable accounting principles and Applicable Laws and
Industry Standards, or as otherwise may be required to substantiate
compliance with this Purchase Agreement and/or any payment to be made
to the Vendor under this Purchase Agreement.

During the Term and for a period of seven (7) years thereafter, the Purchaser
or any third party acting on behalf of the Purchaser, shall have the right, upon
no less than twenty-four (24) hours' notice in writing to the Vendor and during
normal office hours, to inspect and audit, and to have access to, all Contract
Records whether maintained by the Vendor or a Vendor Personnel,
reasonably required to confirm the Vendor's compliance with the terms of this
Purchase Agreement and Applicable Laws, and to make copies thereof. The
Vendor shall make available or cause to be made available the Corporate
Records that are requested by the Purchaser or that may be required given
the scope of the audit (provided such scope is disclosed to the Vendor), and
shall otherwise reasonably cooperate with the Purchaser and any third party
acting on the Purchaser's behalf, including by providing reasonable access
to all of the Vendor's premises and to the Vendor's employees. Where access
is needed to a Vendor Personnel's employees or to Contract Records that
are maintained by a Vendor Personnel, the Vendor shall use reasonable
efforts to arrange for such access on a timely basis. Without limiting the
generality of the foregoing, the rights set out in this Section 9.10 (Audit
Rights) shall extend to any Authority exercising its right to audit pursuant to
Applicable Law or any contract with the Purchaser.

The Vendor shall maintain a competent and independent audit function to
assess the internal controls over its environment and its compliance with
Applicable Laws and Standards. The Vendor shall provide the Purchaser,
upon request, the results of all internal controls and security audits performed
by the Vendor's auditors.

The Vendor shall upon advance written request, provided by e-mail or
otherwise, provide the Purchaser with reasonable access to all premises that
may reasonably be required to enable the Purchaser and/or the Purchaser's
agents to monitor the progress of the Work. Any such monitoring or
verifications shall be without prejudice to any other rights of the Purchaser
under this Purchase Agreement and shall not relieve the Vendor from any of
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()

its obligations under this Purchase Agreement nor shall such verification be
used by the Vendor as evidence of effective control of quality.

The Vendor and the Purchaser shall meet to review each audit report
promptly after the issuance thereof and to mutually agree upon the
appropriate manner, if any, in which to respond to the changes suggested or
issued identified by the audit report. Without limiting any remedies which may
be available to the Purchaser, the Vendor shall promptly remedy any
violations of this Purchase Agreement of which it becomes aware, pursuant
to any audit or otherwise.

9.11 Vendor Compliance

@)

(b)

The Vendor shall advise all of its Vendor Personnel, all of its Subvendors,
and all of its Subvendor's Vendor Personnel of the requirements of this Article
9 (Confidential Information, Personal Information, Freedom of Information,
Access and Audit Rights), and associated requirements set out elsewhere in
this Purchase Agreement, and take appropriate action to ensure compliance
by such persons with the terms of this Article 9 (Confidential Information,
Personal Information, Freedom of Information, Access and Audit Rights). In
addition to any other liabilities of the Vendor pursuant to this Purchase
Agreement or otherwise at law or in equity, the Vendor shall be liable for all
claims arising from any non-compliance with this Article 9 (Confidential
Information, Personal Information, Freedom of Information, Access and Audit
Rights) by the Vendor, any of its Vendor Personnel, any Subvendor and of
its Subvendor's Vendor Personnel.

The Vendor warrants that each of its Vendor Personnel, each of its
Subvendors and each of its Subvendor's Vendor Personnel engaged by the
Vendor to provide the Work pursuant to this Purchase Agreement is under a
written obligation to the Vendor requiring such Person to comply with the
terms of this Article 9 (Confidential Information, Personal Information,
Freedom of Information, Access and Audit Rights).

9.12 Publicity

@)

Any publicity or publications related to this Purchase Agreement shall be at
the sole discretion of the Purchaser and Metrolinx. The Purchaser and
Metrolinx may, in their sole discretion, acknowledge the Deliverables
provided by the Vendor in any such publicity or publication. The Vendor shall
not make use of its association with the Purchaser or Metrolinx without the
prior written consent of both the Purchaser and Metrolinx as may be
applicable in respect of this Purchase Agreement. Without limiting the
generality of this paragraph, the Vendor shall not, among other things, at any
time directly or indirectly communicate with the media in relation to this
Purchase Agreement unless it has first obtained the express written
authorization to do so by both the Purchaser and Metrolinx.

9.13 Damages

(a)

The Vendor acknowledges and agrees that any breach or threatened breach
of this Article 9 (Confidential Information, Personal Information, Freedom of
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Information, Access and Audit Rights) or the obligations set out in this
Purchase Agreement shall cause immediate and irreparable harm to the
Purchaser or Metrolinx or to any third party to whom the Purchaser or
Metrolinx owes a duty of confidence, for which damages alone are not an
adequate remedy. The Vendor acknowledges and agrees that the Purchaser
or Metrolinx shall be entitled to seek, in addition to any other legal remedies
which may be available to it, such equitable relief as may be necessary and
available to protect the Purchaser or Metrolinx against such breach or
threatened breach. No failure or delay by a Purchaser or Metrolinx in
exercising any right shall operate as a waiver or shall estop the Purchaser
from obtaining permanent injunctive relief.

10.0 Representations, Warranties and Covenants of the Vendor

10.1 Representations, Warranties and Covenants of the Vendor

(@)

The Vendor covenants and agrees with and represents and warrants to the
Purchaser, and acknowledges and confirms that the Purchaser is relying on
such covenants, agreements, representations and warranties, as follows:

(i)  the Vendor is validly existing under the laws of the location of its head
office and the Vendor has all necessary corporate power, authority and
capacity to enter into this Purchase Agreement and to perform its
obligations;

(i)  the Vendor represents and warrants that it has the full right and power
to enter into this Purchase Agreement and there is no agreement with
any other Person, which would in any way interfere with the rights of
the Purchaser under this Purchase Agreement;

(i)  the entering into of this Purchase Agreement by the Vendor and the
performance of its obligations has been authorized by all necessary
corporate action;

(iv) the execution and delivery of this Purchase Agreement, the
consummation of the transactions contemplated and compliance with
and performance of the provisions of this Purchase Agreement does
not and shall not:

(A) result in a breach of or constitute a default under, or create a
state of fact, which after notice or lapse of time or both, or
otherwise, would constitute a default under any term or provision
of the constating documents of the Vendor, the by-laws or
resolutions of the Vendor or any agreement or instrument to
which the Vendor is a party or by which it is bound, or

(B) require the Vendor to obtain any approval or action of any other
Persons and, if required, any such approvals have already been
obtained as of the date of this Purchase Agreement;

(v) this Purchase Agreement constitutes a legally valid and binding
obligation of the Vendor enforceable against it in accordance with its
terms, subject only to applicable bankruptcy, insolvency and other
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(vi)

(vii)

(viii)

(ix)

)

(xi)

similar laws affecting the enforceability of the rights of creditors
generally, the principles of equity and that equitable remedies such as
specific performance and injunction are available only in the discretion
of a court of competent jurisdiction;

the Vendor has carefully reviewed the whole of this Purchase
Agreement, and all other documents made available to the Vendor by
the Purchaser and Metrolinx, and, to the Vendor’s knowledge, nothing
contained herein or therein inhibits or prevents the Vendor from
performing the Work in accordance with the Required Standard of
Care so as to achieve and satisfy the requirements of this Purchase
Agreement;

the Vendor has engaged and shall engage only Vendor Personnel,
including Subvendors that are qualified and competent to perform the
portions of the Work they are responsible for and possess the requisite
Domain Expertise;

the Vendor has available the resources and personnel to complete all
of its obligations under this Purchase Agreement in a timely, efficient
and professional manner in accordance with the Required Standard of
Care;

the Vendor is not aware of any legal action instituted, threatened or
pending against the Vendor that could have a material adverse effect
on its ability to perform its obligations under this Purchase Agreement;

the Vendor, its affiliates and its Subvendors, and any of their Vendor
Personnel, are in compliance with all Requirements of Law related to
economic and political sanctions. None of the Vendor, its affiliates or
its Subvendors, or any of their Vendor Personnel, is, or has ever been,
a Sanctioned Person or a Sanction Linked Person, or acts directly or
indirectly for any Sanctioned Person or Sanction Linked Person, and
no sanctioned Person or Sanction Linked Person has, directly, or
indirectly, an Economic Interest in any of the Vendor, its affiliates or its
Subvendors, or any of their Vendor Personnel, provided that, without
derogating from the foregoing, if any of the Vendor, its affiliates or any
Subvendors, or any of their Vendor Personnel, becomes a Sanctioned
Person or a Sanction Linked Person, then the Vendor shall
immediately notify the Purchaser and Metrolinx and the Purchaser or
Metrolinx may, at their discretion (without incurring any liability of any
nature whatsoever): (i) require that the Vendor remove such
Sanctioned Person or Sanction Linked Person from the performance
of the Work, or (ii) take any other action the Purchaser or Metrolinx
deems necessary in order for the Purchaser or Metrolinx to comply
with Requirements of Law relating to economic or political sanctions,
including terminating or suspending all or any part of this Purchase
Agreement with immediate effect by notice to the Vendor;

except as disclosed in the Submission, the Vendor is free of any actual
or potential Proposal Conflict of Interest;
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(xii) the Vendor is registered as an employer pursuant to the Workplace
Safety and Insurance Act (Ontario) and has completed all filings and
paid all assessments as required pursuant to that Act and the
regulations thereunder;

(xiii) the Vendor is familiar with the obligations imposed on an “employer”
as defined in the OHSA, and that it has in place a health and safety
program to ensure that it takes all steps reasonable in the
circumstances to ensure the health and safety of all workers for which
it has responsibility under that Act; and

(xiv) the Vendor represents, warrants and covenants to the Purchaser that
the Vendor is and shall remain duly registered for the purposes of Part
IX of the Excise Tax Act.

10.2 Continuing Effect of Representations, Warranties and Covenants

(@)

The Vendor hereto agrees that its covenants, representations and
warranties contained in this Article 10 (Representations, Warranties and
Covenants of the Vendor) are continuing covenants, representations and
warranties and shall apply and be true and correct at all times during the
Term.

10.3 Representatives May Bind the Parties

@)

The Parties represent that their respective representatives have the authority
to legally bind them to the extent permissible by the Applicable Laws.

10.4 Vendor Not a Partner, Agent or Employee

@)

The Vendor shall have no power or authority to bind the Purchaser or
Metrolinx to assume or create any obligation or responsibility, express or
implied, on behalf of the Purchaser or Metrolinx. The Vendor shall not hold
itself out as an agent, partner or employee of the Purchaser or Metrolinx.
Nothing in this Purchase Agreement shall have the effect of creating an
employment, partnership or agency relationship between the Purchaser or
Metrolinx and the Vendor (or any of Vendor Personnel) or constitute an
appointment under the Public Service of Ontario Act, 2006, S.0O. 2006, c. 35,
Schedule A, as amended from time to time.

10.5 Responsibility of Vendor

@)

The Vendor agrees that it is liable for the acts and omissions of all Vendor
Personnel. This paragraph is in addition to any and all of the Vendor liabilities
under this Purchase Agreement and under the general application of law.
The Vendor shall advise these individuals and entities of its obligations under
this Purchase Agreement and, without limiting the generality of the foregoing,
shall take appropriate action to ensure compliance with (a) this Purchase
Agreement generally and (b) with the requirements of Article 9 (Confidential
Information, Personal Information, Freedom of Information, Access and Audit
Rights) of this Purchase Agreement. Every contract entered into by the
Vendor with a vendor or Subvendor shall adopt all of the terms and conditions
of this Purchase Agreement as far as applicable to those parts of the Work
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11.0 Indemnity

and Deliverables provided by the Vendor and Subvendor in respect of a Bus,
including but not limited to the document retention and audit rights contained
in Section 9.10 (Audit Rights) of this Purchase Agreement. In addition to any
other liabilities of the Vendor pursuant to this Purchase Agreement or
otherwise at law or in equity, the Vendor shall be liable for all damages, costs,
expenses, losses, claims or actions arising from any breach of this Purchase
Agreement resulting from the actions of the above mentioned individuals and
entities.

11.1 Indemnification

@)

The Vendor shall at all times indemnify and save harmless the Purchaser, its
officers, directors, employees, members, agents, representatives,
Successors and assigns (hereinafter the “Indemnified Parties”), from and
against any and all Losses resulting from:

() the death of or bodily injury to any agent, employee, customer,
business invitee, business visitor or other person, to the extent caused
by the negligence or willful misconduct of the Vendor or any Vendor
Personnel;

(i) the damage, loss or destruction of any real or tangible personal
property (excluding data), to the extent caused by the negligence or
willful misconduct of the Vendor or any Vendor Personnel;

(i)  the unauthorized disclosure by the Vendor or any Vendor Personnel
of any Confidential Information and/or Personal Information;

(iv) any acts performed by or on behalf of the Vendor beyond the authority
of the Vendor hereby conferred;

(v) any breach of the terms and conditions set out in Article 4 (Health and
Safety) or arising as a result of any illness, injury or death of any
employee of the Vendor or any Subvendor, including:

(A) any resulting expenses incurred by the Purchaser as a result of
stoppage of the Work on account of failure by the Vendor to meet
its obligations under and/or with respect to the OHSA; and

(B) any resulting fine(s) levied against the Purchaser as a result of
any breach of the responsibilities of the employer for the Work,
to the extent attributable to the Vendor's failure to fulfil its
obligations as described in this Purchase Agreement, and/or

(vi) any infringement or alleged infringement of any patent, trade secret,
service mark, trade name, copyright, official mark, moral right, trade-
mark, industrial design or other proprietary rights conferred by
contract, common law, statute or otherwise in respect to the Work or
any matter provided to the Purchaser or performed by the Vendor, or
anyone else for whom at law the Vendor is responsible provided,
however, the Vendor shall not be required to indemnify the Indemnified
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(b)

(©)

Parties pursuant to this sub-section if (i) the infringement or alleged
infringement was caused by the maodification of a Deliverable or Work
product prepared pursuant to this Purchase Agreement by any Person
other than the Vendor or a Vendor Personnel, (ii) the deliverable or
Work product was based upon designs provided by the Purchaser, or
(i) the Work relating to the infringement or alleged infringement were
used in a manner not permitted by this Purchase Agreement.

(A) If the Vendor is required to indemnify the Purchaser pursuant to
this Section 11.1 (Indemnification), or if, in the Vendor's
judgment, the Purchaser’s use of the Intellectual Property is
likely to be infringing, the Vendor may, at its option: (ii) secure
the right to continue using such intellectual property, or (iii)
replace or modify the such intellectual property to make it non-
infringing, provided that any such replacement or modification
will not degrade the performance or quality of the affected
component of the Work in any material way. If neither course of
action described in clauses (i) or (iii) is available to the Vendor,
the Vendor will remove such intellectual property from the Work
and equitably adjust the Vendor’s charges to adequately reflect
such removal.

The Vendor shall pay all reasonable costs, expenses and legal fees that may
be incurred or paid by the Indemnified Parties in connection with any
demand, claim, execution, action, suit or Proceeding with respect to a matter
for which the Vendor is obligated to indemnify the Indemnified Parties
pursuant to this Article 11 (Indemnity), provided that the indemnity obligations
of the Vendor under this Article 11 (Indemnity) shall not extend to Loss
attributable to the negligence or willful misconduct of any Indemnified Parties
to the extent that such Indemnified Parties' negligence or willful misconduct
caused the Loss.

In the event any Loss is asserted in respect to which an Indemnified Party is
entitled to indemnification under this Article 11 (Indemnity), and without
prejudice to any other right or remedy the Purchaser may have, the
Purchaser shall be entitled to deduct or withhold a reasonable sum on
account of such claim, action, suit, execution or demand, including legal
costs, from monies owed or payable by the Purchaser to the Vendor under
this Purchase Agreement pending the final determination or settlement of
such claim, action, suit, execution or demand. In the event,

(i) the Vendor is, becomes, or is deemed to be bankrupt or an insolvent
Person pursuant to the Bankruptcy and Insolvency Act (Canada);

(i)  the Vendor makes a general assignment for the benefit of creditors; or

(i)  a receiver or interim-receiver is appointed with respect to some or all
of the Vendor's business, assets, or property, then the Purchaser shall
be entitled, without prejudice to any other right or remedy the
Purchaser may have, to further deduct or withhold a reasonable sum
on account of such Loss, from any monies owed or payable by the
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(d)

Purchaser to the Vendor under any other agreement or account. The
provisions of this Section 11.1(c) (Indemnification) shall not apply in
the event that such Loss is otherwise provided for under any insurance
provided by the Vendor to or for the benefit of the Purchaser.

Notwithstanding anything else in the Contract, any express or implied
reference to the Purchaser or Metrolinx providing an indemnity or any other
form of indebtedness or contingent liability that would directly or indirectly
increase the indebtedness, including the Purchaser and Metrolinx, whether
at the time of execution of this Purchase Agreement or at any time during
the Term, shall be void and of no legal effect.

12.0 Limitations on Liability

12.1 Limitation on Liability

(@)

(b)

(c)

Subject to Section 12.1(c) below, in no event shall either Party be liable for
indirect, consequential, exemplary, punitive or special damages relating to
this Purchase Agreement even if such Party has been advised in advance
of the possibility of such damages. The Vendor acknowledges and agrees
that any damages awarded by a court of competent jurisdiction against the
Purchaser as a result of a third-party claim are to be deemed to be direct
damages.

Subject to Section 12.1(d) below, each Party’s aggregate liability to the other
under this Purchase Agreement for direct damages for all events giving rise
to liability hereunder shall not exceed an amount equal to the sum of the
Total Contract Price plus any amount paid or payable under the insurance
policies required to be maintained under this Price Agreement.

The limitations of liability set forth in Section 12.1(a) above shall not apply
with respect to:

()  damages occasioned by the willful misconduct or gross negligence of
the Vendor or any Vendor Personnel;

(i) claims that are the subject of indemnification pursuant to Section
11.1(a)(iii) [Unauthorized Disclosure] or Section 11.1(a)(vi) [IP
Infringement];

(i) the death of or bodily injury to any agent, employee, customer,
business invitee, business visitor or other Person, including a member
of the general public, to the extent caused by the negligence or willful
misconduct of the Vendor or any Vendor Personnel;

(iv) damage, loss or destruction of any real or tangible personal property,
to the extent caused by the negligence or willful misconduct of the
Vendor or any Vendor Personnel;

(v) damage or loss arising from Article 9 (Confidential Information,
Personal Information, Freedom of Information, Access and Audit
Rights) of this Purchase Agreement and/or Article 8 (Confidential
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Information, Personal Information, Freedom of Information, Access
and Audit Rights) of the Master Agreement; or

(vi) damage or loss incurred by the Purchaser due to a third party alleging
that any Deliverable violates, infringes or misappropriates any patent,
trademark, copyright, industrial design, trade secret or any other rights
in such third party’s Intellectual Property.

(d) The limitations of liability set forth in Section 12.1(b) above shall not apply
with respect to:
()  damages occasioned by the willful misconduct or gross negligence of
the Vendor or any Vendor Personnel; or
(i) claims that are the subject of indemnification pursuant to Section
11.1(a) (Vendor Indemnity).
(e) Each party shall have a duty to mitigate damages for which the Vendor is
responsible.
12.2  Survival
(@) This Article 12 (Limitations on Liability) shall survive the termination or expiry

13.0 Termination

of this Purchase Agreement.

13.1 Termination for Cause by the Purchaser

(@)

(b)

(c)

(d)

The Purchaser may, by ten (10) calendar days' written notice to the Vendor,
suspend or terminate the whole or any part of the provision of the Work of or
the entirety of this Purchase Agreement, for cause, in the event that the
Vendor is in breach of any of its obligations under this Purchase Agreement;
and it fails to cure such breach (which breach must be curable) within fifteen
(15) calendar days of being notified thereof, and thereupon:

()  The Purchaser may appoint officials of the Purchaser or any other
Person or Persons in the place and stead of the Vendor to perform the
Work or any portion thereof; and

(i)  the Vendor shall immmediately discontinue the Work on the date and to
the extent specified in the notice, and place no further orders for
materials or Deliverables for the terminated portion(s) of the Work.

Pursuant to Section 13.1(a) above, upon a third reoccurrence of the same
kind of breach, which breach had been previously cured, the Purchaser shall
have the right to immediately terminate this Purchase Agreement for cause,
in whole or in part, by serving a notice of termination upon the Vendor.

The Vendor acknowledges and agrees that if the Vendor has been found in
breach, pursuant to Section 13.1(a) above, the Vendor's Vendor
Performance Rating (VPR) score will be revised accordingly.

Nothing contained herein shall limit the rights of the Purchaser to recover
damages from the Vendor arising from the failure of the Vendor to perform
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the Work satisfactorily in accordance with the Terms of this Purchase
Agreement.

13.2 Termination for Safety Violation or Non-Curable Breach

(@)

Notwithstanding Section 12.1(a) (Termination for Cause by the Purchaser),
the Purchaser shall have the right to immediately terminate this Purchase
Agreement effective on written notice to the Vendor upon the occurrence of
a safety violation by the Vendor or for any non-curable breach, both of which
shall be determined by the Purchaser in its sole and absolute discretion.

13.3 Termination for Convenience by the Purchaser

(@)

The Purchaser may, by thirty (30) days' written notice to the Vendor,
terminate this Purchase Agreement for convenience, and thereupon the
Purchaser shall be liable for payment to the Vendor for those monies
attributable to the part of the Work performed to the satisfaction of the
Purchaser to the date of termination stipulated in such notice. The Purchaser
shall also be liable for any reasonable demobilization costs and the
reasonable cost of cancellation of any contracts, but in no event will the
Purchaser be liable for any loss of profits, loss of revenue or other
consequential damages.

13.4 Termination and Dispute Resolution

(@)

The Purchaser’s right to terminate this Purchase Agreement as provided
hereinto shall not be subject to the Dispute resolution provisions of this
Purchase Agreement except that the valuation of any damages or payments
arising as a result of a default or termination may be referred to the Dispute
resolution process set out in Section 13. (Bona Fide Efforts to Resolve
Dispute).

13.5 Dispute Resolution by Rectification Notice

(@)

13.6 Bona
(@)

Where the Vendor fails to comply with any of its obligations under this
Purchase Agreement, the Purchaser may issue a rectification notice to the
Vendor setting out the manner and time frame for rectification. Within seven
(7) Business Days of receipt of that notice the Vendor shall either (a) comply
with that rectification notice; or (b) provide a rectification plan satisfactory to
the Purchaser. If the Vendor fails to either comply with that rectification notice
or provide a satisfactory rectification plan, the Purchaser may immediately
terminate this Purchase Agreement. Where the Vendor has been given a
prior rectification notice, the same subsequent type of non-compliance by
the Vendor shall allow the Purchaser to immediately terminate this Purchase
Agreement.

Fide Efforts to Resolve Dispute

The Parties shall at all times during the Term make bona fide efforts to
resolve any and all Disputes arising between them by amicable negotiations.

13.7 Continuance of the Work During Dispute
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(@)

(b)

Unless expressly directed otherwise by the Purchaser, the Vendor shall not
stop or delay the performance of the Work, in whole or in part, on account of
a Dispute between the Vendor and the Purchaser or between the Vendor
and any other Person. Without limiting the generality of the foregoing, at all
times during the course of a Dispute, the Vendor shall:

(i)  continue with the Work in a diligent manner and without delay;
(i)  conform to the Purchaser’s decisions and directions; and
(i)  be governed by all applicable provisions of this Purchase Agreement.

The Parties acknowledge and agree that the Vendor's compliance with this
Section 13.7 shall not operate to waive any claim or contention that the
Vendor may have in relation to any Dispute.

13.8 Vendor Obligations on Termination

(@)

Upon termination, the Vendor shall, in addition to its other obligations under
this Purchase Agreement and at law:

()  provide the Purchaser with a report detailing (i) the current state of the
provision of Deliverables by the Vendor Deliverables and performance
of this Purchase Agreement;

(i)  execute such documentation as may be required by the Purchaser to
give effect to the termination of this Purchase Agreement;

(i)  comply with any other instructions provided by the Purchaser; and

(iv) complete and supply any Deliverables in accordance with instructions
from the Purchaser and for such purposes all of the provisions of this
Purchase Agreement shall survive to the extent necessary to facilitate
the completion and supply of the Deliverables.

13.9 Vendor's Payment Upon Termination

(@)

The Purchaser shall only be responsible for the payments contemplated by
this Purchase Agreement up to and including the Effective Date of any
termination unless instructions for a later Effective Date have been provided
in writing by a Purchaser to the contrary. Termination shall not relieve the
Vendor of its warranties and other responsibilities relating to the Deliverables
performed or money paid. The Purchaser may hold back payment or set off
against any payments owed if the Vendor fails to comply with its obligations
on termination.

13.10 Scope of Termination Rights

(@)

The express rights of termination contained in this Article 13 (Termination)
are in addition to and shall in no way limit any rights or remedies of the
Purchaser under this Purchase Agreement, at law or in equity.

13.11 Expiry of Purchase Agreement

(a)

This Purchase Agreement shall expire at the end of the Term.

13.12 Purchases Only During the Base Year, Option Year, or Extension
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(@) Vendor acknowledges and agrees that it is only permitted to accept the
purchase of a Bus or Buses (or changes to the quantity of Buses in any
particular order) during the Base Year, Option Year, if exercised, or a further
extension of the Term of this Purchase Agreement.

14.0 Master Agreement

14.1

The terms and conditions of the Master Agreement (other than Section 1.6 (Vendor
Acknowledgement) of the Master Agreement and any other provision which when
incorporated into this Purchase Agreement would result in this Purchase
Agreement not being a binding obligation of the Parties hereto) are incorporated
herein unless otherwise specified in this Purchase Agreement and for such
purposes, the Purchaser shall be read as Metrolinx, and, without limiting this
paragraph, the duties owing to Metrolinx under the Master Agreement shall also
be owing to the Purchaser and the rights exercisable by Metrolinx shall also be
exercisable by the Purchaser. Notwithstanding the foregoing it is agreed and
acknowledged by the Parties to this Purchase Agreement that the contractual
relationship between the Vendor and the Purchaser for any Deliverables is
exclusively between those Parties.

15.0 Delivery, Acceptance and Title

15.1

15.2

Delivery Procedure

(@) Upon satisfactory completion of the test required pursuant to Appendix A —
Technical Specifications, Section OR 10.0 (Quality Assurance/Controls), the
Buses/Deliverables will be delivered to the Purchaser by the Vendor with:

()  Any Defects or deficiencies from the Vendor corrected;
(i)  Any damage that occurred in transit from the Vendor corrected;

(i) Completion of any additional work (such as application of
paint/decals/etc., equipment installation, etc.), as jointly agreed to by
the Vendor and the Purchaser and documented in Schedule A —
Deliverables of this Purchase Agreement.

(iv) A completed New Vehicle Information Card issued in accordance with
the Requirements of Law.

(b) The delivery of a Bus shall be determined by the Vendor’'s authorization
signed by the Purchaser’s designated agent(s), at the point of delivery
specified in this Purchase Agreement. A visual inspection by the Purchaser’s
agent shall not constitute acceptance.

Delivery Schedule

(&) Unless otherwise specified by the Purchaser, all deliveries of Buses should
be made on Business Days during Business Hours. The Vendor shall ensure
that all specified delivery schedules provided by the Purchaser are strictly
adhered to. The Vendor shall notify the Purchaser delivery contact a
minimum of four (4) calendar days in advance of each delivery, unless
agreed upon by the Purchaser. No delivery or service charges are permitted.
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(b)

(€)

(d)

15.3 Title
(@)

Bus deliveries shall be completed within the expected lead time from the
execution of the purchase order as indicated in the Submission, Section OR
1.0 (Bus Delivery) of Appendix A - Technical Specifications. Where, at the
time of the execution of the purchase order, the Vendor can reasonably
demonstrate that no production slot is available to meet the expected lead
time as stipulated in the Submission Section OR 1.0 (Bus Delivery) of
Appendix A — Technical Specifications, the Vendor will provide reasonable
evidence to support this claim and negotiate with the Purchaser the option
of a later delivery date not to exceed in any case fourteen (14) months from
the execution date of the purchase order.

If Bus deliveries need to be established at a per weekly delivery rate, both
the Purchaser and Vendor shall agree to the set rate which shall be included
in Schedule C - Deliverables or subsequent Schedules.

In all cases, the agreed to delivery date(s) shall be set out in writing and
included in Schedule C - Deliverables, or subsequent Schedules. All delivery
schedules as agreed to by the Purchaser, will be communicated to Metrolinx
by the Vendor. Deliveries that are made later than the agreed upon time as
per Schedule C — Deliverables, or subsequent Schedules, will be subject to
liquidated damages as prescribed in Section 17.1 (Liquidated Damages —
Delivery and Acceptance).

The Vendor warrants that, upon Purchaser’'s acceptance of each Bus, as
described in this Purchase Agreement, the title shall pass to the Purchaser
free and clear of all encumbrances.

15.4  Assumption Of Risk Of Loss

(@)

The Vendor assumes risk of loss while Buses are being manufactured and
delivered to the Purchaser. The Purchaser shall assume risk of loss of the
Bus upon delivery, as defined above in Section 15.2 (Delivery Schedule). If
the Bus is removed from the Purchaser's property by or on behalf of the
Vendor for any reason, the Vendor shall assume risk of loss until the Bus is
returned to the Purchaser at its delivery location.

15.5 Acceptance Of Bus

(@)

Within twenty-one (21) calendar-days after arrival at the designated point of
delivery, each Bus shall undergo the Purchaser’s tests defined in Appendix
A - Technical Specifications, Section OR 10.0 (Quality Assurance/Controls).
If the Bus passes these tests the Purchaser will notify the Vendor in writing.
If the Bus does not pass these tests, the Purchaser will notify the Vendor, in
writing, of the specific reasons for non-acceptance or conditional
acceptance. If the Purchaser does not notify the Vendor of acceptance or
non-acceptance or puts the Bus into revenue service without notification of
conditional acceptance, the Vendor may, after twenty-one (21) calendar-
days, notify the Purchaser that the Bus is deemed to have been accepted.

15.6 Repairs After Non-Acceptance
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(@)

(b)

The Vendor, or its designated representative (which may in some instances
be the Purchaser) shall correct any Defects identified by the Purchaser,
within seven (7) calendar days after receiving the non-acceptance or
conditional acceptance notification of the Bus from the Purchaser.

The Vendor shall provide, at its own expense, all spare parts, tools, and
space required to complete the repairs. At the Purchaser's option, the
Vendor may be required to remove the Bus from the Purchaser's property
while repairs are being affected. If the Bus is removed from the Purchaser's
property, the Vendor's representatives must diligently pursue repair
procedures. The Purchaser shall make the Bus available for the purposes of
such repair(s).

15.7 Repairs By Purchaser

(@)

If the Purchaser is authorized by the Vendor to correct the Defects that
caused the conditional acceptance or non-acceptance of the Bus, it shall use
Vendor-specified parts available from its own stock or those supplied by the
Vendor specifically for this repair provided only that such Defect does not
relate to or arise from Canadian Content for Transit Vehicle Procurement
Policy requirements, in which case the Vendor alone shall be responsible for
the correction of the Defect.

()  Vendor Supplied Parts: If the Vendor supplies parts for the Work being
performed by the Purchaser, these parts shall be shipped prepaid to
the Purchaser within twenty-four (24) hours after receipt of the
Purchaser’s request for said parts.

(i)  Reimbursement for Parts: The Vendor shall reimburse the Purchaser
for all parts and materials necessary to correct the Defect. The
reimbursement shall be at the current replacement cost and shall
include applicable taxes. Alternatively, the Vendor may replace the
parts at no cost to the Purchaser.

(i) Return of Defective Components: The Vendor may request that
defective parts covered by this provision be returned to the
manufacturing plant, at the Vendor’s cost.

(iv) Reimbursement for Labour: The Vendor shall reimburse the Purchaser
for labour. The amount shall be determined by multiplying the number
of person-hours actually required to correct the Defect by an all-
inclusive shop rate as specified in Appendix A — Technical
Specifications, Section OR 8.4.5 (Reimbursement for Labour).

(v) Reimbursement for Warranty Labour and/or Parts: The Vendor shall
reimburse the Purchaser by cheque for warranty labour and/or parts,
within 60 (sixty) calendar days of receipt of warranty claim. The
Purchaser will have the option of accepting reimbursement through
parts credits, if applicable.
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16.0 Delays

16.1 Vendor's Delay

(@)

(b)

(c)

If the Vendor is delayed at any time during the progress of the Deliverables
by the neglect or failure of the Purchaser or by a cause described below,
then the time for completion of the relevant Deliverables and/or affected
delivery date(s) may be extended by the Vendor for a commensurate period
of time subject to the following conditions:

(i)  The cause of the delay must arise after the Effective Date of this
Purchase Agreement and neither was nor could have been anticipated
by the Vendor by reasonable investigation before such date;

(i)  The Vendor demonstrates to the Purchaser that the completion of the
Deliverables and/or affected delivery(ies) will be actually and
necessarily delayed;

(i) The effect of such cause cannot be avoided or mitigated by the
exercise of all reasonable precautions, efforts and measures whether
before or after the occurrence of the cause of delay; and

(iv) The Vendor makes written request and provides other information to
the Purchaser as described in Section 16.2 (Notification of Vendor
Delay).

A delay that meets all of the conditions of this Section 16.1 (Vendor’s Delay)
shall be deemed an excusable delay. Any concurrent delay that does not
constitute an excusable delay shall not be the sole basis for denying a
request hereunder.

The Purchaser reserves the right to rescind or shorten any extension
previously granted if, subsequently, the Purchaser determines that any
information provided by the Vendor in support of a request for an extension
of time was erroneous provided that such information or facts, if known,
would have resulted in a denial of the request for an excusable delay.
Notwithstanding the above, the Purchaser will not rescind or shorten any
extension previously granted if the Vendor acted in reliance upon the
granting of such extension and such extension was based on information
which, although later found to have been erroneous, was submitted in good
faith by the Vendor.

16.2 Notification Of Vendor Delay

(@)

Notwithstanding any event of force majeure pursuant to Section 13.0 (Force
Majeure) of the Master Agreement, no extension or adjustment of time shall
be granted by the Purchaser unless the Vendor provides the Purchaser (a)
written notice of the delay within one (1) calendar days after the
commencement of the delay and (b) a written application stating in
reasonable detail the causes, the effect to date and the probable future effect
on the performance of the Vendor under this Purchase Agreement, and the
portion or portions of the Deliverables affected, within seven (7) calendar
days after the commencement of the delay. No such extension or
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adjustment shall be deemed a waiver of the rights of either Party under this
Purchase Agreement. The Purchaser shall make its determination within
seven (7) calendar days after receipt of the Vendor’s application.

17.0 Liquidated Damages

17.1 Ligquidated Damages — Delivery and Acceptance

(@)

(b)

(c)

(d)

It is mutually understood and agreed by and between the Parties that time is
of the essence with respect to the completion of the Work and the
Deliverables and that in case of any failure on the part of the Vendor to
complete the Work or provide the Deliverables within the time specified in
Section 15.2 (Delivery Schedule), except for any delay as provided for in this
Purchase Agreement, the Master Agreement Section 13.0 (Force Majeure),
or any extension thereof, that the Purchaser will be damaged thereby. It
being difficult if not impossible of definite ascertainment and proof, it is
hereby agreed that the amount of such damages due the Purchaser shall be
fixed at one hundred dollars ($100.00) per Business Day per Bus not
delivered in acceptable condition as per Section OR 10.0 (Quality
Assurance/Controls) of Appendix A — Technical Specifications.

The Vendor hereby agrees to pay the afore stated amounts as fixed, agreed
and liquidated damages, and not by way of penalty, to the Purchaser and
further authorizes the Purchaser to deduct the amount of the damages from
money due the Vendor under this Purchase Agreement, computed as
aforesaid. If the monies due the Vendor are insufficient or no monies are due
the Vendor, the Vendor shall pay the Purchaser the difference or the entire
amount, whichever may be the case, within thirty (30) calendar days after
receipt of a written demand by the Purchaser.

The payment of aforesaid fixed, agreed and liquidated damages shall be in
lieu of any damages for any loss of profit, loss of revenue, loss of use, or for
any other direct, indirect, special or consequential losses or damages of any
kind whatsoever that may be suffered by the Purchaser arising at any time
from the failure of the Vendor to fulfill the obligations referenced in this clause
in a timely manner, but shall not limit the Purchaser’s right to seek any other
legal or equitable relief (other than damages) for the Vendor’s breach of the
obligations referenced in this clause and shall not limit the Purchaser’s right
in respect of any other breach or default by the Vendor.

Notwithstanding the foregoing, the Purchaser specifically reserves the right,
without limitation of any other rights, to terminate this Purchase Agreement
in accordance with Article 13 (Termination) in this Purchase Agreement, and
seek any rights and remedies available to the Purchaser at law or in equity
in the event of termination in accordance with Article 13 (Termination) of this
Purchase Agreement.

17.2 Liquidated Damages — Warranty Repairs

(@)

It is mutually understood and agreed by and between the Parties to this
Purchase Agreement that time is of the essence with respect to the
completion of the Work and that in case of any failure on the part of the
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(b)

(€)

(d)

Vendor to complete the Work within the time specified in Appendix A -
Technical Specifications Section OR 8.4 (Warranty Repair Procedures),
except for any delay as provided for in this Purchase Agreement, the Master
Agreement (Section 13.0 (Force Majeure)), or any extension thereof, that the
Purchaser will be damaged thereby. It being difficult if not impossible of
definite ascertainment and proof, it is hereby agreed that the amount of such
damages due the Purchaser shall be fixed at $100.00 (one hundred dollars)
per calendar day per Bus that is out of service for more than fifteen (15)
Business Days after notification by the Purchaser of a Defect applicable to
the Bus Manufacturers Warranty (see Appendix A — Technical
Specifications, Section OR 8.0 (Basic Warranty Provisions)). The damages
will be calculated from the date that the Purchaser notified the Vendor.

The Vendor hereby agrees to pay the afore stated amounts as fixed, agreed
and liquidated damages, and not by way of penalty, to the Purchaser and
further authorizes the Purchaser to deduct the amount of the damages from
money due the Vendor under this Purchase Agreement, computed as
aforesaid. If the monies due the Vendor are insufficient or no monies are due
the Vendor, the Vendor shall pay the Purchaser the difference or the entire
amount, whichever may be the case, within thirty (30) calendar days after
receipt of a written demand by the Purchaser.

The payment of aforesaid fixed, agreed and liquidated damages shall be in
lieu of any damages for any loss of profit, loss of revenue, loss of use, or for
any other direct, indirect, special or consequential losses or damages of any
kind whatsoever that may be suffered by the Purchaser arising at any time
from the failure of the Vendor to fulfill the obligations referenced in this clause
in a timely manner, but shall not limit the Purchaser’s right to seek any other
legal or equitable relief (other than damages) for the Vendor’s breach of the
obligations referenced in this clause and shall not limit the Purchaser’s right
in respect of any other breach or default by the Vendor.

Notwithstanding the foregoing, the Purchaser specifically reserves the right,
without limitation of any other rights, to terminate this Purchase Agreement
in accordance with Article 13 (Termination) in this Purchase Agreement, and
seek any rights and remedies available to the Purchaser at law or in equity
in the event of termination in accordance with Article 13 (Termination) of this
Purchase Agreement.

17.3 Liquidated Damages - Parts Availability

(@)

It is mutually understood and agreed by and between the Parties to this
Purchase Agreement that time is of the essence with respect to the
completion of the Work and that in case of any failure on the part of the
Vendor to provide replacement parts within the time specified in Appendix A
- Technical Specifications Section OR 2.0 (Parts Availability), except for any
delay as provided for in this Purchase Agreement, the Master Agreement
(Section 13.0 (Force Majeure)), or any extension thereof, that the Purchaser
will be damaged thereby. It being difficult if not impossible of definite
ascertainment and proof, it is hereby agreed that the amount of such
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(b)

(€)

(d)

damages due the Purchaser shall be fixed at $100.00 (one hundred dollars)
per calendar day per Bus that is out of service for more than fifteen (15)
Business Days after notification by the Purchaser of the requirement for a
replacement part (see Appendix A — Technical Specifications, Section OR
2.0 (Parts Availability)). The damages will be calculated from the date that
the Purchaser notified the Vendor.

The Vendor hereby agrees to pay the afore stated amounts as fixed, agreed
and liquidated damages, and not by way of penalty, to the Purchaser and
further authorizes the Purchaser to deduct the amount of the damages from
money due the Vendor under this Purchase Agreement, computed as
aforesaid. If the monies due the Vendor are insufficient or no monies are due
the Vendor, the Vendor shall pay the Purchaser the difference or the entire
amount, whichever may be the case, within thirty (30) calendar days after
receipt of a written demand by the Purchaser.

The payment of aforesaid fixed, agreed and liquidated damages shall be in
lieu of any damages for any loss of profit, loss of revenue, loss of use, or for
any other direct, indirect, special or consequential losses or damages of any
kind whatsoever that may be suffered by the Purchaser arising at any time
from the failure of the Vendor to fulfill the obligations referenced in this clause
in a timely manner, but shall not limit the Purchaser’s right to seek any other
legal or equitable relief (other than damages) for the Vendor’s breach of the
obligations referenced in this clause and shall not limit the Purchaser’s right
in respect of any other breach or default by the Vendor.

Notwithstanding the foregoing, the Purchaser specifically reserves the right,
without limitation of any other rights, to terminate this Purchase Agreement
in accordance with Article 13 (Termination) in this Purchase Agreement, and
seek any rights and remedies available to the Purchaser at law or in equity
in the event of termination in accordance with Article 13 (Termination) of this
Purchase Agreement.

18.0 Materials and Workmanship

18.1 Materials and Workmanship

(@)

All materials and workmanship including but not limited to the Work and
Deliverables to be provided by the Vendor to the Purchaser hereunder will
comply with the Technical Specifications, including without limitation, the
warranty provisions set out in Appendix A - Technical Specifications.

18.2 Quality of Materials

(@)

The Vendor shall furnish all materials required to complete the Bus. The
materials furnished shall be new and shall be free from impurities, Defects,
and imperfections impairing strength, durability and appearance. They shall
be of good commercial quality for the purposes specified, with structural
properties to withstand the strains and stresses to which they will be
subjected in normal service. Notwithstanding any prior inspection or
approval, only materials conforming to the requirements of the Technical
Specifications shall be incorporated into the item or items to be procured.
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18.3 Equivalent Materials and Equipment

(@)

(b)

The Vendor shall supply the Bus(es) with the components and materials as
proposed and agreed to in the Master Agreement and this Purchase
Agreement unless substitutions become necessary. Any substitution of an
article or material shall be of at least equal quality and suitable for the
purpose intended. Substitutions will be permitted hereunder subject only to
the following:

(i)  Any such substitution shall require prior approval in writing by the
Purchaser Representative and the Metrolinx Representative.

(i)  Any such substitutions shall not result in any additional cost to the
Purchaser.

(i) All requests by the Vendor for approval of substitutions shall be made
to the Purchaser in writing and accompanied by supporting
information.

(iv) The burden of proof of at least equal quality and of suitability for the
purpose intended shall be upon the Vendor and all information and
tests related to such proof shall be free of cost to the Purchaser.

Whenever classification, rating or other certification by a body such as the
Canadian Standards Association (CSA), the American Society for Testing
and Materials (ASTM), or recognized National Standards is a part of the
Technical Specifications for any material, any substitution of alternative
materials shall be accompanied by certification from the appropriate body of
compliance with the requirements of the Technical Specifications.

18.4 Defective Material

(@)

Material or equipment intended for use on the Bus(es), or parts thereof,
which is found to be not in conformance with the Contract shall be clearly
marked and so disposed of as to ensure that it will not be used or offered for
use again unless and until proper material or equipment has been
substituted or other corrective action taken to the satisfaction of the
Purchaser.
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Schedule A — Definitions

1.0 In this Purchase Agreement,

11

1.2

1.3

14

15
1.6

1.7

1.8

1.9

Unless otherwise specified or the context otherwise requires, for the purposes
of this Purchase Agreement the following terms have the following meanings
and all other capitalized terms used in this Purchase Agreement shall have the
meanings ascribed to them in the Master Agreement which are incorporated by
reference herein.

“Effective Date” means the date set out on the first page of this Purchase
Agreement.

“Intellectual Property” means all intellectual and industrial property, including:
(a) materials, images, reports, Software, applications, audio or video recordings,
specifications, performance requirements, software development tools,
technologies, content, data (including all information whether or not contained
in or on any database or electronic information storage system or media owned
by or in the custody or control of the Purchaser), technical information,
interfaces, web portals, components, services, information, databases, and
documentation; (b) patents, patent application rights, rights to file patents,
inventions, trade-marks (whether registered or not), trade-mark applications,
rights to file trade-marks, trade names, copyrights (whether registered or not),
design registrations, trade secrets, confidential information, industrial and
similar designs, rights to file for industrial and similar designs, processes,
methodologies, techniques and know-how; and (c) all Intellectual Property
Rights therein.

“Master Agreement” means the master agreement made as of January 29,
2024 between the Vendor and Metrolinx including all of the schedules attached
thereto, as such master agreement maybe amended from time to time, for the
provision of Work.

“Parties” means the Purchaser and the Vendor.

“Purchase Agreement” means this purchase agreement entered into between
Vendor and a Purchaser setting out the exclusive arrangement for supply of
specific Deliverables in accordance with the Master Agreement, as required by
the Purchaser from Vendor.

“Purchaser’s Address” means:

The Corporation of the City of Sault Ste. Marie
111 Huron Street
Sault Ste. Marie, ON, P6A 5P9

“Purchaser IP” has the meaning ascribed to it in Section 6.6(a) (Ownership of
Purchaser IP).

“Term” means, subject to any termination rights set out in the Master Agreement
or this Purchase Agreement, the period of time from the Effective Date of this
Purchase Agreement up to and including the later of:
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@)

(b)

(©)

January 28, 2025 being the expiry of the Base Year under the Master
Agreement;

provided both Metrolinx and the Purchaser have each exercised the
Option Year under the Master Agreement, then January 28, 2026, being
the expiry of the Option Year under the Master Agreement”); or

the date on which the last Deliverable, or Deliverables, ordered during
either of the Base Year or Option Year, as applicable, pursuant to this
Purchase Agreement, are delivered to and accepted by the Purchaser.
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Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

Schedule B — Financial Terms

1.0 Deliverables

1.1  The Vendor agrees to provide the Deliverables to the Purchaser in compliance with
the Master Agreement and this Purchase Agreement as more particularly specified
in Schedule C (Deliverables) to this Purchase Agreement. Subject to the Master
Agreement, the Price for the provision of the Deliverables shall be as specified in
Schedule D (Price) to this Purchase Agreement. Unless otherwise specified in
Schedule D (Price), the Vendor shall invoice the Purchaser for the Deliverables
provided under this Purchase Agreement in accordance with the terms set out in
this Schedule B - Section 2.1 (Invoicing and Payments).

2.0  Payment

2.1 Invoicing and Payments

(@)

(b)

The Purchaser shall be invoiced in accordance with the following procedures
unless otherwise specified elsewhere in this Purchase Agreement. Payment
will be made only in Canadian funds. Terms for payment of invoices shall be
net 30 calendar days from the date of acceptance of the Deliverables by the
Purchaser in accordance with this Purchase Agreement.

All invoices covering purchases by the Purchaser must:

(i)

(if)
(iif)

(iv)

v)

(vi)

Itemize any applicable taxes owing separate from the basic cost of
the Deliverables;

Indicate the number of Deliverables delivered to the Purchaser;

Indicate the unit price for the Deliverables and the total amount
payable by Purchaser in respect of items delivered (for the avoidance
of doubt, Prices are based on the purchase order date and not the
delivery date);

Include the purchase order number (if applicable), complete shipping
and invoicing address (shipping costs are the responsibility of the
Vendor); Vendor Contract number (i.e. RFP Number), Purchaser
contact name, telephone and email address; Vendor name, address,
telephone and email address; order date; delivery date; product code
number; quantity; product description; unit Price; total dollar value of
order/purchase; HST itemized separately; terms of payment: net 30
calendar days and signature of authorized Purchaser;

Invoices that are not properly completed and signed, or which are
lacking any of the information required in (v) above, or contain a
billing error will not be processed and will be returned unpaid to the
Vendor with a description of the billing error or missing information;
and

Be supported by detailed Records maintained by the Vendor for a
period of seven (7) years following completion or termination of the
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,

18m Diesel and 18m CNG

Proposal Number RFP-2023-PROC-450

3.0

4.0

Master Agreement and made available to the Purchaser upon
request, notwithstanding such completion or termination.

2.2 Payment According to Contract Prices

(@) The Purchaser shall be exclusively responsible for the payment to the
Vendor for the Deliverables in accordance with the terms and conditions of
this Purchase Agreement. The Parties agree that the OPS including
Metrolinx shall not be responsible for any payment or other obligation under
this Purchase Agreement.

2.3 Hold Back or Set Off

(@) The Purchaser may hold back or set off against payment twice the estimated
cost of any Defect if, in the opinion of the Purchaser acting reasonably, the
Vendor has failed to comply with any requirements of the Contract. This
amount will be paid immediately by the Purchaser upon rectification of the
Defect by the Vendor.

2.4  No Expenses or Additional Charges

(@) There shall be no other charges payable to the Vendor under this Purchase
Agreement other than the Prices established under this Purchase
Agreement and otherwise payable hereunder in respect of the Vendor’s
provision of the Deliverables.

2.5 Payment of Taxes and Duties

(@) Unless otherwise stated, the Vendor shall pay all applicable taxes, including
excise taxes incurred by or on the Vendor's behalf with respect to the
Contract.

2.6 Withholding Tax

(@) The Purchaser shall withhold any applicable withholding tax from amounts
due and owing to the Vendor under this Purchase Agreement and shall remit
it to the appropriate government in accordance with applicable tax laws.

2.7 Interest on Late Payment

(@) The interest rate for any late payment occurring only through no fault of the
Vendor or on account of force majeure will prevail and shall not exceed the
general rate of interest on overpayment of provincial taxes in effect on the
date that the payment went into arrears.

Option Year Price Adjustments

3.1 Prices shall be subject to PPI adjustment for all orders placed in the Option Years
as described in Schedule B - Section 4.0 (Option Year Price Adjustments) of the
Master Agreement.

Manuals and Drawings Hold Back

4.1 Pursuant to this Purchase Agreement and without limitation to any other remedies
the Purchaser may have, the Purchaser shall hold back three percent (3%) of the
Price of the last Bus to be accepted hereunder until all of the applicable manuals,
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,

18m Diesel and 18m CNG

Proposal Number RFP-2023-PROC-450

5.0

6.0

7.0

drawings, diagrams, special tools and diagnostic equipment have been delivered
as per Appendix A - Technical Specifications (Section OR 4.0 (Manuals,
Documents and Drawings), OR 5.0 (Supplied Diagnostic Equipment and
Software), and OR 6.0 (Special Tools)), as the case may be, it being understood
that the release of any such holdback by a Purchaser to the Vendor shall not
operate as a waiver of the Vendor's obligation to provide the Deliverables in
accordance with the Contract.

Program Cost Recovery Fee

5.1

52

All orders made by the Purchaser during the Base Year or Option Year(s), as
applicable, are subject to a Program Cost Recovery fee that will be paid to
Metrolinx upon issuance of a purchase order.

The program cost recovery fee structure for this Contract is:

(@) A participation fee is applicable for this joint procurement, as described in
section 4.9 of the Multi-Year Governance Agreement, dated April 1, 2019.
The actual participation fee is structured as a percentage of the purchased
bus price for each transit agency. The participate fee structure is outlined in
the table below.

Number of Buses Purchased Participation Fee ?ercentage of Bus
Price
1-2 0.90%
3-4 0.65%
5+ 0.45%
Maximum Fee $40,000

Exclusivity and Work Volumes

6.1

The Vendor acknowledges that it is providing the Deliverables on an exclusive
basis for Deliverables ordered during the Base Year, and during the Option Year
as applicable. The Purchaser makes no representation regarding the volume of
Deliverables and Work to be ordered under this Purchase Agreement in the Base
Year or Option Year, if exercised.

Survival

7.1

The obligations contained in this Schedule shall survive the termination or expiry
of the Contract.
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

IN WITNESS WHEREOF the Parties hereto have executed this Purchase Agreement as of the
date first above written.

The Corporation of the City of Sault Ste. Marie
Signature:
Name: Matthew Shoemaker

Title: Mayor

| have the Authority to bind the Purchaser.

The Corporation of the City of Sault Ste. Marie
Signature:
Name: Rachel Tyczinski
Title: City Clerk

| have the Authority to bind the Purchaser.

New Flyer Industries Canada ULC
Signature:
Name: Jennifer McNeill

Title: Vice President, Sales & Marketing

| have Authority to bind the Vendor.
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,

18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

Schedule C — Deliverables

The following information, as applicable, is to be provided by the Vendor in this Schedule prior
to executing this Purchase Agreement or following execution of this Purchase Agreement, as
agreed to by the Parties:

e Detailed description of the Deliverables and Options selected identified in detailed

Vendor quote and attached to the executed Purchase Agreement

o Options: See Schedule D — Price, Requested Changes chart for a breakdown of
options or New Flyer Industries Canada, ULC Proposal for further information.

o Deliverables: Deliverables provided per Metrolinx contract. Please see New
Flyer Industries Canada, ULC Proposal for further information.

o Purchaser postal address where Deliverables are to be delivered. Can be included in the
header of the detailed Vendor quote.

The Corporation of the City of Sault Ste. Marie

111 Huron Street
Sault Ste. Marie, ON, P6A 5P9

e Milestones, dates, timelines

New Flyer of America Inc.

MILESTONE PAYMENT OPTIONS

City Of Sault Ste. Marie

Bus Price 854,172 CAD

Annual Discount Rate offered 7.5%

Option 1:

Receipt of Purchase Order 20% $170,834 ($12,813) $158,022
Engine Installation 55% $469,795| ($5,309) $464,485
Acceptance 25% $213,543 - $213,543
Total Option 1 $854,172 ($18,122) $836,050
Option 2:

Approval for Shipment from Facility 75% 640,629 ($7,240) 5633,388
Acceptance 25% 213,543 - 5213,543
Total Option 2 854,172 ($7,240) $846,932
Option 3:

Engine Installation 40% $341,669| ($3,861) $337,807
Approval for Shipment from Facility 35% $298,960 ($1,843) $297,117
Acceptance 25% $213,543 - $213,543
| Total Option 3 $854 172 (55.704) $848.468

o Delivery schedule

o The delivery schedule will be finalized once a PO is received by New Flyer
Industries Canada, ULC and will fall within the delivery requirements of the

contract.
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG

Proposal Number RFP-2023-PROC-450

Schedule D - Price

The following information, as applicable, is to be provided by the Vendor in this Schedule prior

to executing this Purchase Agreement or following execution of this Purchase Agreement, as

agreed to by the Parties:

e Prices as per the Master Agreement, Attachment #1 — RFP-2023-PROC-450 — Contract

Prices

o See below in the Price Breakdown table

e Prices for selected Options as per the Master Agreement, Attachment #2 — RFP-2023-

PROC-450 — Contract Prices (Options)

o See below in the Requested Changes table

e Invoicing process if different from Schedule B - Section 2.1 (Invoicing and Payments)

Price Breakdown:

Metrolinx Starting Price $853,499.00 | Contract Price

Changes $673.37 | Breakdown in Requested Changes table below
Revised Bus Price $854,172.37

Quantity 2

Total Contract Price

$1,708,344.74
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Proposal Description

Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,

18m Diesel and 18m CNG

Proposal Number

RFP-2023-PROC-450

Requested Changes:

—_—.
o~
NEW FLYER

Price Change Detail

Property: City Of Sault Ste. Marie
Option Origin: Metrolinx RFP-2023-PROC-450
Sales Release No.: 2024127
Quantity: 2
Bus Type: XD40
Data
Price Change Type Reference No Option No. | Option Group SRCRNo. _|Description Price per coach | Extended Total
Battery 2 Odyssey 8D Absorbed Glass Mat (AGM) maintenance free batteries. 1500 CCA.
Base Bus Price Change 4 260 Compariment Drop posts: 1/2" positive, 3/8" negative. 202.15| 404.30
5 410 Tapping Plates Add Advertisement Card refainer strips 16.13| 32.25]
6 470 Destination Signs Add frent desfination sign LED light with switch 33.45| 76.90|
Add passenger signals to match SR2740 ( with two pull cords at the first street
7 280 Passenger Signal and curbside pillars forward of the face of the upper deck ) (68.22) (136.44),
] 280 Passenger Signal Add six push buttons (3/side) on upper deck seating stanchions, aisle facing 149,16, 298.32|
Elect - Instrument &
9 286 Switch Add drivers stop request lamp 76.58| 153.16|
10 284 Elect - Side/Console Add Toggle chime test switch on the side console 5.87| 11.74)
front sunvisor from black padded to black rollerblined & side sunvisor fo black
14 422 Body AP After Paint rollerblined (540.64) (1,081.28)
17 470 Destination Signs Change destination signs to match SR2740 327 24| 654 47|
Seating &
18 526 Stanchions Change seats to American Seating to match SR2740 (14,448 50) (28,897.00)|
Seafing &
19 526 Stanchions Change drivers seat fo 9110LX3 (854.60) (1,709.21))
Add two dash fans (Two Fans, one 9.14" left of center and one 3.417 right of
21 600 Customer Opfions center. Requires 600-025C provision brackets (P/N 580298)) 746.04| 1,492.08|
22 600 Customer Options Add three trays to SDS box 454 52| 909.04|
Add farebox provisions only with power and ground to chassis (ground strap
23 600 Customer Options inside pedestal) 0.00|
25 600 Customer Options Add SafeFleet (Seon system) per SR2740 2367411
26 600 ‘Customer Options |Add provisions for passenger counters per SR2740 467.35|
Delete SmariRider & Add Barksdale mechanical leveling valves with Parker
29 203 Suspension Front kneeling block (per SR2740)
30 460 Windows Add SDS window pushbutton release, update quote for add/delete opfion item #17

Base Bus Price Change Total
Grand Total

ADDITIONAL SCHEDULES TO SAMPLE PURCHASE AGREEMENT (if applicable)

e Subsequent Option Year orders and/or new purchase orders are to be added to this

Schedule.
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Proposal Description Supply and Delivery of Twelve (12) Metre Diesel Transit Buses, 12m Hybrid,
18m Diesel and 18m CNG
Proposal Number RFP-2023-PROC-450

New Flyer Industries Canada, ULC Proposal

Please refer to the complete New Flyer Industries Canada, ULC proposal as presented to The
Corporation of the City of Sault Ste. Marie for more information.
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-7
AGREEMENT: A by-law to authorize the execution of the Agreement between the City

and Sedgwick Canada Inc. Sedgwick Du Canada Inc. for independent claims adjusting
services.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated February 3, 2025 between the City and Sedgwick Canada Inc. Sedgwick Du
Canada Inc. a copy of which is attached as Schedule “A” hereto. This Agreement
is for independent claims adjusting services.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-7 INSURANCE RFP.docx
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Schedule "A"

INDEPENDENT CLAIMS ADJUSTING SERVICES AGREEMENT FOR
THE CORPORATION OF THE CITY OF SAULT STE. MARIE

THIS AGREEMENT made in duplicate this 3" day of February, 2025.

BETWEEN:

THE CORPORATION OF THE CITY
OF SAULT STE. MARIE
(herein referred to as the “Municipality”)

-and -

SEDGWICK CANADA INC.
SEDGWICK DU CANADA INC.
(herein referred to as the “Adjuster”)

THIS AGREEMENT WITNESSETH THAT in consideration of the mutual promises and obligations
contained herein, the Parties agree as follows:

1.

TERM

This agreement (the “Agreement”) shall be for a term of three (3) years commencing February
28, 2025 and ending February 28, 2028 (the “Term”), provided that this Agreement is not
previously cancelled or terminated by the Municipality in accordance with this Agreement, by
operation of law or otherwise, and further provided that the Adjuster has faithfully complied
with and performed all of the covenants and conditions as set out in this Agreement on its
part to be performed during the Term.

The Agreement shall automatically extend for an additional two (2) years upon completion of

the Term here (hereinafter the “Renewal Term”) on the same terms and conditions provided

that the Municipality has not provided notice of termination as set out in Section 7(4) herein.

DESCRIPTION OF WORK

The work (the “Work”) shall consist of:

(2) Provide all that is necessary and required to perform all the work shown and described
in this Agreement and the Contract Documents, attached as Schedules “A” and “B”
to this Agreement.

DOCUMENTS

(1) The following list is an exact list of the Contract Documents referred to in  Section
2(1) of this Agreement:

(a) Proposal for Independent Claims Adjusting Services City of Sault Ste.
Marie — File #2024LGL-01-P (the “Adjuster’s Proposal”) being Schedule “A” to
this Agreement; and

(b) Request for Proposal — Independent Claims Adjusting Services for the City
of Sault Ste. Marie (the “RFP”) being Schedule “B” to this Agreement.

1
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(2)

In the event of a conflict or inconsistency between the Adjuster’s Proposal and the
RFP, the RFP shall prevail.

EXECUTION OF WORK

(1)
(2)

The Adjuster shall always carry out the Work in a diligent manner.

No information about any account shall be given to any person or entity by the
Adjuster either during or after the Term unless prior written authorization to do so has
been provided by the Municipality, and only then, in accordance with the Municipal
Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. M.56. Upon
expiry of this Agreement, the Adjuster shall provide to the Municipality all accounts
and related documentation pertaining to such accounts.

PAYMENT FOR SERVICES

(1)

(2)

®3)

(4)

(5)

The Adjuster shall invoice the Municipality monthly for the Work performed for the
Municipality in the previous thirty (30) days at the rates outlined on page 4 and entitled
“Claims Adjusting Fee Schedule” of the Adjuster’s Proposal, and rates as listed are
payable in Canadian Dollars.

Except where a dispute arises with respect to the accuracy of an invoice, the
Municipality shall pay to the Adjuster the invoiced amount within thirty (30) days of
receipt thereof.

Where a dispute arises with respect to the accuracy of an invoice issued by the
Adjuster, the Parties shall make every reasonable effort to resolve the discrepancy,
including undertaking a review of the account records. Where the discrepancy is
resolved, the Adjuster shall prepare and issue a revised invoice and the Municipality
shall pay such invoice in accordance with Section 5(2) of this Agreement. Where the
Parties are unable to resolve the discrepancy, the Municipality’s auditor shall be
appointed to carry out an audit of the invoice and all related records and the costs of
such audit shall be borne equally by the Parties.

The Adjuster may request disbursements and other expenses outside of the
Adjuster’s regular fees on an as needed basis. Such requests shall be completed by
way of a formal invoice form.

The Adjuster shall submit to the Municipality separate invoice forms for the Adjuster’s
fees and the expenses outlined in Section 5(4) of this Agreement.

REPORTS

The Adjuster shall provide the following report to the Municipality at the interval set out:

Report Explanation Frequency of
Submission
Bordereau Updated list of claims, with Every 6 months

reserves and expense

Stewardship Report Report that provides an overview | Annually

of our risk management program

2
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7.

10.

TERMINATION OF AGREEMENT

QD In the event that the Adjuster breaches any provision of this Agreement, the
Municipality shall notify the Adjuster in writing of the nature of said breach, and the
Adjuster shall be given fifteen (15) days to remedy the violation. If the Adjuster has
not remedied the violation to the satisfaction of the Municipality at the expiration of
fifteen (15) days from such notification, the Municipality, at its sole discretion and
without prejudice to any other remedy available to the Municipality, may:

@) Waive the breach;
(b) Make any other mutually agreeable arrangement with the Adjuster; or
(© Terminate this Agreement pursuant to Section 7(3) of this Agreement.

(2) In addition to Section 7(1) of this Agreement, where any breach of this Agreement is
waived, such waiver may be made in whole or in part without prejudice to the waiving
party’s rights in any subsequent breach of any provision of this Agreement. A waiver
shall be binding on the waiving party only if it is in writing.

3) The Municipality may terminate this Agreement, without cause or reason, by giving
the Adjuster thirty (30) days written notice.

(4) At the end of the Term, the Municipality may terminate this Agreement by providing
the Adjuster with sixty (60) days written notice of termination. In the event such notice
is given, the Agreement shall terminate at the end of the Term. If the Municipality
does not provide notice at the end of the Term as set out herein, this Agreement shall
automatically renew for a period of two (2) years on the same terms and conditions.

(5) Upon termination of this Agreement, the Adjuster and the Municipality shall forthwith
pay to each other any monies owing to date, and the Adjuster shall return any
incomplete account materials.

LIMITATIONS OF LIABILITY

The Municipality shall not be liable or responsible in any way for an injuries or damages
whether physical or economic, direct or consequential, of any kind (including death) that may
be suffered or sustained by the Adjuster or any of its officers, employees, agents contractors
or any other person, howsoever caused.

INDEMNIFICATION

The Adjuster shall indemnify and save harmless the Municipality, its members of council,
officers, employees, agents and contractors, from all manner of penalty, claims, losses, costs,
expenses, actions or proceedings of any kind or nature whatsoever, arising from or related
to anything done or omitted to be done directly by the Adjuster or by its officers, employees,
agents or contractors in connection with the performance of the Adjuster’s obligations under
this Agreement or from this Agreement.

INSURANCE
(1) The Adjuster shall ensure that all insurance coverage including all provisions relating

to insurance coverage set out in this section are in place prior to the commencement
of Services pursuant to this Agreement.
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(2) Commercial General Liability

The Adjuster shall, during the Term of this Agreement, and any renewal thereof, at its

own expense, maintain in effect, with an insurer licensed to do business in Ontario,

Commercial General Liability Insurance satisfactory to The Corporation of the City of

Sault Ste. Marie and underwritten by an insurer licensed to conduct business in

Ontario. The policy shall provide coverage for Bodily Injury, Property Damage and

Personal Injury and shall include but not be limited to:

(@) A limit of liability of not less than $5,000,000 per occurrence with an aggregate of
not less than $10,000,000

(b) Add The Corporation of the City of Sault Ste. Marie as an Additional Insured with
respect to operations of the Named Insured

(c) The policy shall contain a provision for cross liability and severability of interest in
respect of the Named Insured

(d) Non-owned automobile coverage with a limit of not less than $2,000,000 and shall
include contractual non-owned coverage (SEF 96)

(e) Products and completed operations coverage

() Contractual Liability

(g) The policy shall provide 30 days prior notice of cancellation

Professional Liability Insurance

The Adjuster shall take out and keep in force Professional Liability Insurance in the
amount of $5,000,000 providing coverage for acts, errors and omissions arising form
their professional services performed under the Agreement. The policy
SIR/Deductible shall not exceed $25,000 per claim and if the policy has an aggregate
limit, the amount of the aggregate shall be double the required per claim limit. The
policy shall be underwritten by an insurer licensed to conduct business in the Province
of Ontario and acceptable to The Corporation of the City of Sault Ste. Marie. The
policy shall be renewed for 3 years after contract termination. A certificate of
insurance evidencing renewal is to be provided each and every year. If the policy is
to be cancelled or non-renewed for any reason, 90-day notice of said cancellation or
non-renewal must be provided to The Corporation of the City of Sault Ste. Marie. The
Corporation of the City of Sault Ste. Marie has the right to request that an Extended
Reporting Endorsement be purchased by the Adjuster at the Adjuster’s sole expense.

Automobile Insurance

Standard Form Automobile Liability Insurance that complies with all requirements of
the current legislation of the Province of Ontario, having an inclusive limit of not less
than $2,000,000 per occurrence for Third Party Liability, in respect of the use of
operation of vehicles owned, operated or leased by the Contractor.

Primary Coverage
The Adjuster’s insurance shall be primary coverage and not additional to and shall
not seek contribution from any other insurance policies available to the City.

Certificate of Insurance
The Adjuster shall provide a Certificate of Insurance evidencing coverage in force at
least 10 days prior to contract commencement.

11. ASSIGNMENT

The Adjuster shall not assign this Agreement or any portion thereof without the prior written
consent of the Municipality. In the event that the Municipality consents to such assignment,

4
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12.

13.

14.

15.

the Adjuster shall ensure that any assignee undertaking any of the Adjuster’s obligations
hereunder shall be bound by the terms of this Agreement. The Adjuster shall not be released
of its obligation to the Municipality by reason of the assignment, and the Adjuster shall be
deemed liable for any breach of this Agreement, or any legislation or regulation, committed
by the assignee.

MUNICIPALITY AND ADJUSTER CONTACT PERSONS

The following contact persons and addresses shall be used by all Parties for all matters in
this Agreement that require the Parties to send documentation to a Party, or to contact a
Party:

The Corporation of the City of Sault Ste. Marie
Shelley Olar

Risk Manager

99 Foster Drive

Sault Ste. Marie, Ontario P6A 5X6
Telephone:  (705) 759-5768

Email: s.olar@cityssm.on.ca

Sedgwick Canada Inc. Sedgwick Du Canada Inc.
Janissa Johnston

Assistant Vice President, Sales and National Accounts
5915 Airport Road, Suite 200

Mississauga, ON L4V 1T1

Telephone:  (416) 500-0069

Email: Janissa.Johnston@sedgwick.com

AMENDMENTS

The Municipality and the Adjuster hereby acknowledge and agree that any future
amendments to this Agreement must be made in writing and signed by both Parties.

ENTIRE AGREEMENT

The Adjuster acknowledges that there are no covenants, representations, warranties,
agreements or conditions expressed or implied, collateral or otherwise forming part of or in
any way affecting or relating to this Agreement other than as set out in this Agreement and
the Contract Documents, which constitutes the entire agreement between the Parties and
which may be modified only as set out in Section 13 of this Agreement.

SUCCESSORS

The provisions of this Agreement shall be binding upon, and enure to the benefit of, the
Parties and their respective successors and, where applicable, permitted assigns.
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16. GOVERNING LAW

The Parties hereto acknowledge and agree that this Agreement is made in the Province of
Ontario and the Courts of the Province of Ontario shall have jurisdiction in reference to any
matters herein.

IN WITNESS WHEREOF the Parties hereto have signed this Agreement this 3" day of February,
2025.

SEDGWICK CANADA INC. SEDGWICK DU CANADA INC.

Per:

Scott Rogers
Executive Vice President and Chief Growth Officer

| have the authority to bind the Corporation

THE CORPORATION OF THE CITY OF
SAULT STE. MARIE

Per:

Rachel Tyczinski
City Clerk

Per:

Matthew Shoemaker
Mayor

We have the authority to bind the Corporation

6
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I I I Schedule "A"

(@) sedgwick ’

SECTION 3
3. SUBMISSION REQUIREMENTS

To be completed online through the Bidding System
3.1 Experience & References

Complete these items within the Bidding System:
Step 3 — References

COMPANY OVERVIEW — PROFILE OF CLAIMS ADJUSTING FIRM

Provide a brief overview of your Company outlining information such as history; description of firm; size and
range of activities; knowledge of work etc.

Line Introduction & Overview
Item
1 At Sedgwick, taking care of people is at the heart of everything we do, and it is the foundation of

our caring counts philosophy. Founded as a regional third-party administrator (TPA) in 1969,
Sedgwick has decades of experience providing claims adjusting services.

In 2004, Sedgwick opened an office in Canada as a result of a growing demand from our U.S. clients
to deliver a service model consistent with our best practice model in the U.S. Since then, our
services in Canada have continued to grow year after year. In 2016, we introduced Vericlaim
Canada to meet the demand for major and complex loss in specialty lines of claims administration,
including marine. Through the global acquisition of Cunningham Lindsey in 2018, our footprint in
Canada broadened substantially, enabling us to expand our loss-adjusting presence and corporate
account group significantly.

Sedgwick’s Canadian office has been helping U.S.-based clients manage their exposures in Canada
for the last 12 years. We have expanded Sedgwick's operations in Canada to grow our international
footprint and better serve the Canadian market. Currently, we have over 400 colleagues in 37
locations across Canada, with our head office located in Mississauga, Ontario. We can provide
broad geographical coverage, deep local expertise and regional customization for a nationwide
infrastructure focused on delivering high-quality services catering to the evolving needs of our
clients. Through the Sedgwick team, complete and customer-centric services are provided across all
provinces in English and French.

Sedgwick offers a nationwide infrastructure focused on delivering high-quality services catering to
the particular needs of the Canadian market in the areas of property, liability, auto and niche
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industry claims administration and adjusting services.

Our Canadian teams are licensed in all 10 provinces and two territories to ensure compliant claims
administration. Currently, the Mississauga office has 28 colleagues providing end-to-end claims
services. They are supported by bilingual colleagues in our Quebec office. Our local knowledge and
extensive experience position us to deliver consistent claims administration, accurate data
capturing, competitive pricing and excellent account management.

Our Canadian solutions consist of property claims administration; auto/motor liability claims
administration; catastrophe response; employers’ liability claims services; engineering, fire and
environmental services; forensic accounting; general liability claims administration; loss adjusting;
major and complex loss; marine claims services; product liability/recall; building consultancy;
Canadian workers’ compensation consultation/claims oversight; and technology.
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Cover Letter

December 13, 2024

The Corporation of the City of Sault Ste. Marie
99 Foster Drive

Sault Ste. Marie, Ontario

P6A 5X6

Re: Request for proposal for insurance claims adjuster services
Dear the City of Sault Ste. Marie evaluation committee,

On behalf of Sedgwick Canada, Inc., a subsidiary of Sedgwick Claims Management Services, Inc. (Sedgwick),
thank you for the opportunity to present our ideas and responses to the City of Sault Ste. Marie’s (the City’s)
request for proposal (RFP) for claims adjusting services for claims settled under various property and casualty
insurance policies.

We know that the disposition of claims is where the true savings rest and we demonstrate this daily for our
customers. Qur goal is to maintain our partnership with the City and the program that is responsive to your
needs and those of your constituents. Our proposal allows the City to gain a better understanding of our
comprehensive service offerings, as well as our resources and experience managing similar programs. Our
custom approach uniquely positions Sedgwick with:

e Proactive, measurable solutions that will reduce the City’s total cost of risk (TCOR)
o Full disclosure of our best-in-class operations and cost transparency

e Expertise in municipal affairs and public entity governance

e Quality metrics and analytic programs that ensure superior outcomes

Our vast experience with the City as well as other municipalities and public entities across Canada has allowed
us to develop a team that is familiar with the possible challenges faced by the City. Your claimants are members
and constituents of the community, and this relationship has a delicate balance. Our team has created solutions
to meet the various needs of the City’s diverse community. Diversity and inclusion of culture, language, religion
and ethnicity are held in the highest regard by our staff.

Sedgwick colleagues demonstrate the very fundamentals of our caring counts® philosophy every day, which is
vital to our success. At Sedgwick, taking care of people is at the heart of everything we do. It is our strength and
approach to handling each claim that sets us apart from any other provider. Our years of stability in industry -
leadership, senior management, financial controls and governance have allowed us to achieve unmatched
performance for our clients.
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Sedgwick would be honored to continue our existing partnership with the City, and we are committed to
delivering expertise, consistency and compassion for each claim we manage. We are confident in our ability to
continue delivering a best-in-class solution that exceeds expectations and drives optimal outcomes.

Upon review of our proposal, should any questions arise, please contact Janissa Johnston, assistant vice
president sales and national accounts, at 416.500.0069 or Janissa.Johnston@sedgwick.com. Janissa will serve as
the main point of contact for Sedgwick during the RFP and procurement process. We look forward to additional
discussion regarding how Sedgwick can continue to fulfill the needs of the City. As the undersigned, | am
authorized to contractually bind our firm. Thank you again for considering Sedgwick.

Sincerely,

é&%? /20?04

Scott Rogers
Executive Vice President and Chief Growth Officer
Sedgwick Claims Management Services, Inc.

AT

Janissa Johnston
Assistant Vice President, Sales and National Accounts
Sedgwick Canada, Inc.
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Claims Adjusting Fee Schedule

Firm’s Hourly Rate - Junior Adjuster $ 125 /hour
Firm’s Hourly Rate - intermediate Adjuster  $ 125 /hour
Firm’s Hourly Rate - Lead Adjuster $_ 125  /hour

Flat Rate Fee ($0 to 0 ) $ 0 /claim
Included Services:

Not applicable

Not applicable

Not applicable

Not applicable

per

Claims Set-Up Fee (if applicable) $_ 125 /claim

Miscellaneous Extra Charges

(please indicate) None $ = per
None $_— — per
None $ — per
None $ - per
None $ = per,

Additional charge for after hours work None $ =

(if applicable)

(or minimum hours billed for after hours worked) _None

Indicate and define portion of hours if and where applicable: _None
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Section 4

4. Appendices
Applicable documents

Form of Agreement

A sample Form of Agreement, which will form the basis of any negotiation for the Work is provided in the
Documents section of this bid opportunity. Proponents will clearly indicate in the response box below, any
condition in the Form of Agreement that is not acceptable and provide alternate wording for the City's
Solicitor review and consideration.

If the Form of Agreement is acceptable, proponents will select the check box to opt out of completing the

form.
We will not be submitting for FORM OF AGREEMENT
Line ltem Response
1 9. INDEMNIFICATION

The Adjuster shall indemnify and save harmless the Municipality, its members of council, officers,
employees, agents and contractors, from all manner of penalty, claims, losses, costs, expenses, actions or
proceedings of any kind or nature whatsoever, arising from or related to anything done or omitted to be
done directly by the Adjuster or by its officers, employees, agents or contractors in connection with the
Adjuster’s negligence or willful misconduct in the performance of the Adjuster’s obligations under this
Agreement or from this Agreement.

Explanation: Sedgwick agrees to provide indemnity for its own negligence or willful misconduct.
10. INSURANCE

Primary Coverage

The Adjuster’s general and auto liability insurance shall be primary coverage and not additional to
and shall not seek contribution from any other insurance policies available to the City.

Explanation: Not all policies afford coverage for primary and non-contributory. Specifying the ones that
do.
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Sedgwick Canada Inc.
5915 Airport Road, Suite 200 , Mississauga, ON L4V 1T1
Tel.: (888) 601-6228 Fax: (905)671-7819

INACCOUNT WITH:;

Attention:
Insured: Our File No.:
Claimant: Invoice No: Date:
Policy Number: Bill Type:
Your Claim No.: Branch:
Claim Type: Loss Date:
Adjusting Services - Flat Rate $750.00
Terms: Due Upon Receipt PST/QST $0.00
Claims Adjustment Services - GST Exempt GST/HST $0.00

Total $750.00
Your Portion: 100.0000% ** Total Due ** $750.00
A,

Please include our invoice number 600204872657-1 on your remittance of CAD $750.00 to

For Canadian Dollar: C/O T44160C P.O. Box 4416, STATION A, Toronto, ON M5W 0G3
For U.S. Dollar: C/O T44160U P.O. Box 4416, STATION A, Toronto, ON M5W 0G3
This assignment is being handled by ~ Adjuster Name who can be reached at Phone number

Email Remittance to:  AReceivable@Sedgwick.com

[~ 4

Wire Payment instructions for Account rendered in

Canadian Dollar U.S. Dallar
Beneficiary Bank Royal Bank of Canada Beneficiary Bank Royal Bank of Canada
Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 1S9 Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 159
Transit Number 06021 Transit Number 06021
Bank Number 003 Bank Number 003
SWIFT ROYCCAT2 SWIFT ROYCCAT2
Account Name Sedgwick Canada Inc. Account Name Sedgwick Canada Inc.
Account Number 1008317 Account Number 4003729
Reference Invoice Number Reference Invoice Number

Fax Payment Notice to: 1-877-917-4369. For more information please contact the Accounts Receivable Department at: 1-888-377-0790

| We thank you for your business!
| GST/TPS 83084 3819 Please return this copy with your remittance PST/TVQ 1213772097
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Sedgwick Canada Inc.
5915 Airport Road, Suite 200 , Mississauga, ON L4V 1T1

Tel.: (888) 601-6228 Fax: (905) 671-7819
IN ACCOUNT WITH:
Attention:
Insured: Our File No.:
Claimant: Invoice No: Date:
Policy Number: Bill Type: Interim
Your Claim No.: Branch:
Claim Type: Loss Date:
Adjusting Services $125.00
Terms: Due Upon Receipt PST/QST $0.00
Claims Adjustment Services - GST Exempt GST/HST $0.00
Total $125.00
Your Portion; 100.0000% ** Total Due ** $125.00
&
Please include our invoice number  on your remittance of CAD $125.00 to
This assignment is being handled by Adjuster name who can be reached at Phone Number
‘ o Wire Payment Instructions for Account rendered in~ - ﬁ
L Canadian Dollar U.5. Dollar
|Beneficiary Bank Royal Bank of Canada Beneficiary Bank Royal Bank of Canada
|Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 159 Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 159
|Transit Number 06021 Transit Number 06021
{Bank Number 003 Bank Number 003
;SWIFT ROYCCAT2 SWIFT ROYCCAT2
|Account Name Sedgwick Canada Inc Account Name Sedgwick Canada Inc
Account Number 1008317 Account Number 4003729
Reference Invoice Number Reference Invoice Number

Fax Payment Notice to: 1-877-917-4369. For more information please contact the Accounts Receivable Department at: 1-888-377-0790

We thank you for your business!
| GST/TPS 83084 3819 Please retain this for your file PST/TVQ 1213772097
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Cost Center:

Customer: Our File Number:
Claim Number: Date of Loss:

Insured: Invoice #:

Work Date Producer Hours/Mileage/Units

01/05/2024
01/05/2024
01/05/2024
01/05/2024
01/05/2024
01/05/2024
01/05/2024
02/23/2024
02/23/2024

02/23/2024
02/23/2024

04/10/2024 V
04/10/2024
05/2712024

07/09/2024

08/26/2024 v
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Sedgwick Canada Inc.

INVOICE

45 Vogell Road Suite 210, Richmond Hill, ON L4B 3P6

Tel.: (905) 707-5527

Fax: (866) 907-6190

B) sedgwick.

INACCOUNT WITH:

Address

Attention:
Insured: Our File No.:
Claimant: Invoice No: Date:
Policy Number: Bill Type:  Interim Previous Invoice Date:
Your Claim No.: Branch:
Claim Type: GENERAL LIABILITY Loss Date:
Adjusting Services $376.20
Secretarial $0.00
Telephone/Fax/Cellular Phone $0.00
Terms: Due Upon Receipt PST/QST $0.00
Claims Adjustment Services - GST Exempt GST/HST $0.00

Total $376.20

Your Portion; 100.0000% ** Total Due ** $376.20

Please include our invoice number 600204869861 on your remittance of CAD $376.20 to

For Canadian Dollar: C/O T44160C P.O. Box 4416, STATION A, Toronto, ON M5SW 0G3
For U.S. Dollar: C/O T44160U P.O. Box 4416, STATION A, Toronto, ON M5W 0G3
This assignment is being handled by  Adjuster Name who can be reached at Phone Number

Email Remittance to:

AReceivable@Sedgwick.com

‘ Canadian Dollar

Wire Payment Instructions for Account rendered in

U.S. Dollar

Beneficiary Bank Royal Bank of Canada

Beneficiary Bank

Royal Bank of Canada

Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 1S9 Bank Address 70 York Street Suite 1253 Toronto, Ontario, M5J 1S9
Transit Number 06021 Transit Number 06021
Bank Number 003 Bank Number 003
|SWIFT ROYCCAT2 SWIFT ROYCCAT2
Account Name Sedgwick Canada Inc Account Name Sedgwick Canada Inc
Account Number 1008317 Account Number 4003729
IReferen(:e Invoice Number Reference Invoice Number
Fax Payment Notice to: 1-877-917-4369. For more information please contact the Accounts Receivable Department at: 1-888-377-0790
We thank you for your business!
GST/TPS 83084 3819

Please return this copy with your remittance
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Sedgwick Canada Inc.
45 Vogell Road Suite 210, Richmond Hill, ON L4B 3P6
Tel.: (905) 707-5527 Fax: (866) 907-6190

INACCOUNT WITH:

Address:

Attention:
Insured: Our File No.:
Claimant: Invoice No:
Policy Number: Bill Type: Previous Invoice Date:
Your Claim No.: Branch:
Claim Type: GENERAL LIABILITY Loss Date:
Adjusting Services $376.20
Secretarial $0.00
Telephone/Fax/Cellular Phone $0.00
Terms: Due Upon Receipt PST/QST $0.00
Claims Adjustment Services - GST Exempt GST/HST $0.00

Total $376.20

Your Portion: 100.0000% ** Total Due ** $376.20

This assignment is being handled by

Please include our invoice number 600204869861 on your remittance of CAD $376.20 to
Adjuster Name who can be reached at

Phone #

Canadian Dollar

Wire Payment Instructions for Account rendered in

U.S. Dollar

Beneficiary Bank
Bank Address

Royal Bank of Canada

70 York Street Suite 1253 Toronto, Ontario, M5J 159

Beneficiary Bank
Bank Address

Royal Bank of Canada
70 York Street Suite 1253 Toronto, Ontario, M5J 159

Transit Number 06021 Transit Number 06021
Bank Number 003 Bank Number 003
SWIFT ROYCCAT2 SWIFT ROYCCAT2
Account Name Sedgwick Canada Inc. Account Name Sedgwick Canada Inc
Account Number 1008317 Account Number 4003729
Reference Invoice Number Reference Invoice Number
Fax Payment Notice to: 1-877-917-4369. For more information please contact the Accounts Receivable Department at: 1-888-377-0790
We thank you for your business!
GST/TPS 83084 3819 PST/TVQ 1213772097

Please retain this for your file
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Customer: Our File Number:
Claim Number: Date of Loss:
Insured: Invoice #:

Work Date Description Producer Hours/Mileage/Units
02/17/2024 Email lawyer 333 0.2000
03/18/2024 Review file 333 0.2000
03/22/2024 Email 333 0.2000
03/25/2024 Report 12 333 0.5000
03/25/2024 Report 12 333 0.5000
03/25/2024 Transcription Report 12 (d) March 25, 2024 K00 0.5000
04/10/2024 Telephone Call (Local) 333 0.2000
04/10/2024 Email fwd report 333 0.1000
04/18/2024 Receive and Review Statement of claim/Review file 333 0.5000
05/14/2024 Review file 333 0.2000
07/23/2024 Email fwd report 333 0.2000
07/30/2024 Report 13 333 0.1000
07/30/2024 333 0.4000

Total Hours 3.8000
Mileage: 0.00 Photocopies:  0.0000 Adjusting/Appraisal Services: 3.3000
Faxes: 0.00 Photographs: 0.0000 Secretarial Services: 0.5000
Total Hours 3.3000
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Financial Services Regulatory
Authority of Ontario

25 Sheppard Ave W, Suite 100
North York, ON
M2N 6S6

Telephone: 416 250 7250
Toll free: 1 800 668 0128

Insurance Act Licence

Number:
24C0348-R

This is to certify that

SEDGWICK CANADA INC./SEDGWICK DU
CANADA INC. O/A SEDGWICK

is hereby licensed to carry on within Ontario the
business of an insurance adjuster for the
Companies under All Classes of policies as
defined in Sections 397 and 400 of the Insurance
Act (Ontario), until:

June 30, 2025

ARSF

Autorité ontarienne de réglementation
des services financiers

25, avenue Sheppard Ouest, bureau 100
North York (Ontario)
M2N 6S6

Téléphone : 416 250 7250
Sans frais : 1 800 668 0128

Loi sur les assurances permis

numéro
24C0348-R

est autorisé par le présent

SEDGWICK CANADA INC./SEDGWICK DU
CANADA INC. O/A SEDGWICK

est titulaire d'un permis l'autorisant a faire des
affaires en Ontario en tant qu'expert en
assurances pour les compagnies des polices de
toutes catégories d'assurance telles qu'elles
sont résumées dans les articles 397 et 400 de la
Loi sur les assurances de |'Ontario, jusqu'au

30 Juin 2025

sauf en cas d'annulation ou de suspension légale du
permis avant cette date. Il est entendu que la (les)
personne(s) mentionnée(s) dans la demande est
(sont) autorisée(s) a agir pour le compte et au nom

unless this licence is lawfully suspended or
revoked before that date. It is understood
that the person(s) listed on the application

is (are) authorized to act for and on behalf
of the Licensee in transacting the business

as designated on this licence. du titulaire du permis pour la conduite des affaires,

tel qu'il est indiqué dans le présent permis.

Toronto, May 14, 2024 Toronto, le 14 Mai 2024

Mark White
directeur général

Mark White
Chief Executive Officer
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Global solutions. Local expertise.

Count on Sedgwick around the world

Loss Reporting Capabilities

Sample Reports & Customized Analysis (jb
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CLAIM DETAIL LOSS REPORTS

Claim Level Detail, Grouped by Policy Year:

agpoum PR ¥|  \seavon e = ~
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Claim Level Detail, Grouped by Location:
(.) SEdiiCk. One Line Claim by Location r:: :\::/:n L

P 2 o 4

Calsr® Lotation Pl | Macowery | Total Incared
|Manka Offce . 9/28/2015 m MET0.64 0.00 3670 64
T Nannsome s (M 830748 .00 .
. — - — —_
o — |Mauritng Offce R . 3%670.64] 0.00 207,54
e o
| 000, Jdx @000 32008, 7500
Caims Location Colmant Pald| Recowery| Total Incumed|
|orermiarg O |Jahammestnen Ofca e 109.00 000 100 00
By | = H E— . ==
|JoharebugOfice | Joharneshurg Offce OO 0.00 0.00 31008
1 { 15 1 v
| ] 1 o oo 0500 | L0080

Claim Summary by Coverage w/Drill-down capabilities:

(@) sedgwick.

___ Loss Report Summary With Drlitdown Detalls For The Year 2012,2013 as of 3/30/2018

Pakd Exparen v Rsarve Few Fotal Pakd

AL - Bodity Injury 2 2 2 §0 .00 o oo wo 000 w0 4090
AL . Bodlly InjuryPD 2 o 2 $2% 450 2¥ sun 18 wow 3000 1000 000 27 90902
6 AL - Proparty Demage ] [ ] FLSTERS] $000 3000 5000 000 000 UMM
B GL - Bodity Injury b ° ? $16470% re w0 woo 00 wo 1044977
8 GL - Progasty Damage ] ° ) 8y 2 000 00 %00 00 Eol 94
A CLAR NEEBIR i ] 7Y N 1OTATOR oL fisea) oy ;AR oot L]
J L € A odvers . CH Comasity Hoovey Dsnsntary Adburian Ay 2TRA Tovess L0 - WA -
o
L1} L3 Aesvars . (9 Copmany Clptw L sy Crnmpmtaly Stbuns Catut Cho Lok Schoct w0 Ll
L] [ Schull Jo &ﬁm Fwsed 0 “ g -
toTaL
& No Cowarage 4 L] 4 we wee W 5000 W o e
B PR . All Rii Badldings 1" o " $19 35863 5000 51 40600 00 s0 00 o0 $12 76463
SPR AN Rk Contants ) 0 ) 2640 00 3000 000 000 00 0w 2640 00
Tolsd » | 4 M i ML ] W e ass LAY
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Claimant Level Detail (10f3);

Oate 037302018

(Q) sedgwick. Insurance Program Twe 02177
Pago  Sol80
Cladm Saifix Cleimam Location LossDt Coversge  Cause ofLoss Swtus Descriphion PaldTots! Ouistending  Rocovery  Incurred Totsl
001  ian MNcFate = 100112 GL 0TI Fatalty, struck, kiled during pracéce by 3 %0 00 %000 40 00 000
cnr

001 Gaboel Beck : 04/08/11 AL 10/10/13  Bus rollovar $27.909 02 5000 5000 527908 02

002 Darel Branan o 0470313 AL WY Bus redover 000 %0 00 3000 $000

003 Cassandra Picnvman ... owand AL 103 Bus rolover 30.00 $0.00 0 00 30 00

Total Docurance 2 Tolsl Claim 4 $27 90802 $0.00 $0.00 sarscang

Claimant Level Summary w/Sub-Totals by Policy Year & Loss Location (2of3):

Date: 013022018

(.) sedgwick, ___ Insurance Program Tme 021804
; Pags: 60190
Insurance Program Summary For Policy Year - 2012
Occuranca Count Clatm Coont Paid Total Outatanding Total Recovery Incurved Totl

NG 3 3 $2,160.87 90,00 .00 $2160.67
Dist
CLEAR 4y e s 7 $11,485.70 $0.00 $0.00 $11,4570
!
rr———————-
10050 - e " 1 84777108 $0.00 $0.00 8471708
v —
POLK et L 1 525613.72 $0.00 .00 $25,018.72
LT 2 ] s27.000.02 $0.00 2000 $27.900.02

T S | S| NS NS " (S5 3

Claimant Level Summary - Grand Totals by Policy Year (3o 3):

. Date 030072018
(.) sedi|ck. Insurance Program e 021960
Page 90 of 90
Program Summary By Policy Year From - 2012 to 2017
POLICY YEAR Occurance Clairn Count Paid Total Outatanding Total Rocovery incurred Total
Count
2012 n % $71.946 17 $0.00 3000 $71.846 17
2013 3 » 3430.426.74 5000 531,996 80 $407,427 86
201 55 55 150,409 34 5000 523,997 35 5156,411,99
2015 56 56 282,381 42 $18,999 50 89,191 65 5292,189 27
2018 2 3 $10.272.759 61 $2.180,538 61 529.947 59 $12,423,350 74
2017 81 9 3448,415.05 821297234 -5889.00 $660,518.39
i $11,695,33833 $2412,510.45
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CHECK REGISTERS

Standard Payment Register for Escrow Accounts
Sedgwick

ABC Widgets, Inc.

Friday, April 24, 2015

Period: 01/01/2000 - 04/30/2014 Time: 11:48:57 AM
Bank: ABC Widgels, inc. Check Reglstar Raport: C001
Qption: All PaymenisTo Be Printad and Prinled Page:t of 2
Date Rsv Pmt Pmt Date
Check# Payee Payee ID Issued Type Type Code Loss E Claim Numb q Of Loss
0000001 McLarens Opening Balance 12345 10/20/2000 EXP M EXP 1,299 00 DEM00101380-01  Gellar/ Monica 10/20/2000
0000100 Manica Gellar AD_42ME1A 03/01/2002 8I M Bl 150,000.00 DEM00101390-01  Gellar/ Monica 10/20/2000
0000101 Mclarens Opaning Balance 12345 06/26/2001 EXP M EXP §0.00 CHI01458240-01 Drews/ Ralph 06/26/2001
0000103 Ralph Drews AD_4FFSEB 06/26/2001 Bi M 8l 200.00 CHI01458240-01 Drews/ Raiph 08/26/2001
0009998 Rachel Green AD_42ME10 05/14/2002 Bl M Bl 5,00000 DEMO00101400-01  Green/ Rachel 10/10/2000
0012345  All State Insurence TP_49MTBO 05/14/2002 Bl R RC (2.500.00) DEMO00101400-01  Green/ Rachel 10/10/2000
0013987 Asch Insurance 513480071 06/16/2010 PD-BD R PD-BDR  (10,375.00) CHI08708960-01 ! 08/29/2005
0101380  Mclarens Opening Balance 12345 01/01/2002 EXP E REC {1,000,00) DEM00101380-01  Gellar/ Monica 10/20/2000
Total Checks: 142,325.00 349.00
Deposit
Refsroncs Date Type Amount
CTEST INITIAL DEPOSIT 01/0172000 [+] 50,000.00
2nd CTEST Deposit 01/31/2000 1] 250,000.00
Total Deposits: 300,000.00
Qpening Balance 0.00
Deponlits and Withdrawals 300,000.00
Checks ({142,674.00)
Ending Balance 157,326.00

Check Register in Excel Format

| ... Check Register
Period: 0201118 to 027238
‘Bank Code: LHCAL

= 2017 BLOUIT - SMNIA DENITIFINED Mo w‘”“rmmm““"” FORCK 121 Glendae W 021318 D22BNR  AuoLinbidy PROP  C 5164593 §000 rzanr S
[EU=8 2018 04/01/17 - 0318 DEM1E3ITIS0 30025 Walker Collision 000 Aerresly 1 Alerandfia OH 013118 o2o7e Auto Liabikty PROP C 532146 80D0 010918 l;?'l
Lca 200 CLONIT- 03NN CEMIBNITIN 202! Eﬁmnm.nw Pinevile VA 02131 Gzene  AoUabily PROP € 31321 5000 owsie !
LHEAL 07 TAONIT-OMINIE DEMIIIIEIID MO Uass Housing Autianty 2500 Line Averiue Suewsol WA 02H318 022018 AwoLiabidy COLL € 265008 5000 noan7
.l.!IC.ll 2017 QLOUTY - 03NS DEMIBINIZD 0029 Propaity Damags Appraisers PO Box 125 Rocktord L 0211348 022818 Auta Liablity EXP c $0.00 B113 00 10817 m,‘
(V118 2018 QUUUIT 0MINE CEMIRI0SEI0 JCU0 Property Damage Appraisers PO Bor5678 A Benny 3 02r0810 228118 Auto Liabikty EXP [ 5000 $160 30 01724118 t:‘t
LWCaL 2007 Q0417 - 033118 DEM17301150 20264 Daphney Brown PO Box 3407 Naconta ™ 0214118 022118 Aulo Liabiity PO c 5156401 €000 083117 :f;
Iy 2018 QADUNT - BMANE CEMINIMALD RGN Kennetn Jahnson 9HAD Broham Lans Timouch ur 020818 2268 Auto Liadiirty PROP c 5170302 5000 012418 IL';:
TOTAL 830751 82700

OPEING BALANCE: [T

10TAL DEPOSIT: $ auan

TOTAL CHECKS i ml

BALANCE: 4 !&J‘
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CUSTOM GRAPHS & CHARTS — BO WEBI & EXCEL

Claim Counts and Key Performance Tracking:
Regional Clalm Summary Lifecycle (Avg Days)

1 tmpreton &

W Earipted §

l

a — L
[L IS
”
o —
w0 -3
(L3
w
s
’ A Comf mied I iyt A4 fubn e 14 dagany ol Ragort Caw
Utscycle (Oow)
INCURRED FREQUENCY
Incurred Aange LIy et Total daims Avg Daysto
i _—° Cams Claims dloze R 7

0-25K 1 2 3 76.5 2

100-250K 1 0 1 L5 £ 5 i

25-100K 1 0 1 1

Total 3 2 s 76.5 o5

) L] 0
o . —
0-29K 100-Z50K 5100K

® Open Clams  ® Uosed daims

Video

Open  Closed survellfance Days to Close Total Paid Total Reserve Totl Incurred
Bodily Injury Uiabifity | 2 1 0 145 $ 4,950.00 [$  80,500.00 | § 85,450.00
Are 1 0 1 0 B 12,000.00 | S 138.00000 |8 150.000.00
Property Damage -
All Others o 1 0 8 $ 650,75 | $§ $ 650.75
3 2 1 76.5 S 12,600.75|§  218500.00 | § 236,100.75
NEW CLAIMS REPORTED BY LOCATION % OF CLAIMS BY PERIL
3 =
2 D— et
1 u SODILY RUIVRY
[ sy
°
Total o FRE
Insured Name
@ Raley's, Napa 217 WRaley's, Oakhurst 40041 WRaley's Reno 701 o PROPERTY DAMAGE -
AlL OTHERS
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Claim Lifecycle based on Gross Incurred:

Gross Incurred | + | Sum of Opan | Sum ol Sum of Closed {Surn of Tatal Claims of Thme
825 F) 14 1091 1.339 4
100 - 250% £ 1 L] ] 111
25- 300K s 7 132 144 93
250Kr & 1 [} 13 177
Grand Total Ead n L 158 an

Claim Lifecycle based on Gross Incurred:

Ciaim Stmius by Regia
Top 10 Cause of Loss

Cmise 0 Lose
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B Water Damage
e
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o Windwiorm
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7 Micedng
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A8 Messwron

B (i Opon Cownt
A Clam Close Count
B Claam Coumt

Clawn Open Count 8 2
Clamm Close Count 1803 531
Clasm Count 1870 208
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sedgwick.
(®) sedg

Claim Frequency Analysis:

. Date - 04/02/2018
(®) sedgwick. e ;o136 a4
Fage: 1ed2
Au of: 301208
Reopened 3 $0.00 $6560 40 $1409249.52 $66150 53 $1882760.21
Cpen 51 snrers.al $673770 %4 2072200 73 T4 37 523964370 53
Chesd 4w .00 0,00 $25517244 $22478835.55

Clamm Count Ressrve | 0sa Reserve Expenss Pwid tioax Paki Fapense Mol incuried
Mavy Clabng 1 000 3000 $251.41158 554,013 01 5308 424 58
| Rocpencd Claims 2 55,00 080 s4.88788} SE0T.M $11485.12
Het Ravisions 12 %000 $1,847 02 5583.193 72 $165,300 32 $551.041.06
| that Parymonts 0 3000 30.00 369922482 $162939.81 $692,184.23
Cioasd Qaime 8 5000 3000 5332,696.10 $47.967 91 $380,856 01

$1,547.02

$1.841 41567

$438. 21029

Top 5 Causes by Frequency Top 5 Causes by Total Incurred
0.26% - $118602.52.
\\ N
164% - 40.24% $736845.85 $18110970.63
4.54% $2043541.23
53.32% $23999974 36 — —

BN Hurricane WM Vehicle Impact

.- Lightring

CLAIM COUNT - PREVIOUS 12 MONTHS

N ‘Aater Damage
T Windstom

I Hurricane B Vehicle Impact B Walter Damage

Windstom
¢ Lightning

10

COUNT OF CLAIM NUMBERS
1]

Mar Apr

Ma
2017 2017 2017

Jun Jul Aug Sep Nav Dec dsn Feb
2017 2017 2017 2n7 2097 2047 2017 2018 2018
MONTHS
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Claims Analysis by Line of Business/Cause/Peril:

(®) sedgwick.

Clawm Countas  Padil

1 Boaw snd Wachiraey
2 Culiee (AT LirwTy

1 Cotugmn

1 Comion

1 Compuiee Fasgtam - Ot
L] Cqupment § piyre

v Fre

1 Fiapd

L Myt

AL Lgwnng

Machance Srediapen

L] o

1 Wokr Vel Damage
¥ Mol Roondes

"0 Ower

H Posar GulageBroen-Owl
b ] Ras Soamm

12 ] Root Leass

3 SeSamant

° Thaft

1 Toredy

T tranad

3 Vhadakhm

v Vetaie Demage

L3 Veride Impad
193 Witaw' Dumage

LE Windulorm

Property Claims Report from 06/01/2016 thru 06/30/2017

Paut Amownt

38T O
08240 B
1934 28
w800
w0
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49048 23
A&
147384 T 52
100718 88
RALIR )
247266 4%
W21.40
o000
1r7ees 19
3048 8%
0542442
150028 Fo
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12480 48
62404 90
360 08
141858 08
18511043 19
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Ciaém Counts and Loss
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Colspue

tirw
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Dato 04022018
Tera 12508 AM
Page ol

- o
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B Claim Couwnts
B Pa Amourd

Claim Counts by Ling Of Business and Policy Effeciiva Year for

Clakn Counts bry EMective Year and LOB
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Cladm Counts

Clawm County

Dain OLO22018
Tme 12035 AM

Claim Counl by Policy Year and Line Of Business
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CUSTOM EXCEL REPORTS, AGGREGATE TRACKING & DATA EXTRACTS

Aggregate Erosion Report (sampie 1)

us

o (.) sedgwick.

USM . OWNED PROPERTIES

ot | 12, S, gty T [t e ST, i ot ser ‘S R e v
DU egase0 201 TRcuME)  SMesedce Smeee ATl 960 [MS0M000 (5000 [SIOA000  [pidcance w0 swebe  [s0000  [S1 S TR 0ce  o1ge
DEN14581030-001 PEWHSUOS X000 BIBS00 3209500 5000 250000  |5395.00 5225500 300 5000 oo w 0. ] ) BLI0.00 01016
DEM11920640-001 PRAGCOI4 B AEGE00 00 SMNE 00 3148079000 5000 150,000 00 |50.09 4150008 00 51300000 00 839800 £1300395 M0 [Rapcons [S107.50 =1 3750 SIS0 18
DEM1£689650-00 PORRUGO2 R W 0 48000 00 00 %2 00 0o 5000 o0 o0 £l B0 00 018

[

DEWY SO0 00 UL 309 00 Hwoon FH wo I FERL00 o0 L] Rno FLWTIITE pone
DEAI15014010 001 PEMKCI0A  BLA3EAT  MSTI5 9189328 000 43658 $0.:00 81 15 [T 1) $6.00 73 00 Szrias [s2.000,00008 01101116
DEN14980760-00+ PEPP03) S27.19371  $52518  STB95  .82749177 [W0GD $0.00 [s0 06 $525.18 3525 18 40, N200830000 01016
DEW1aBI0RED B84 PAPPKO1A poTeds TS sasw1s S000 . $000 07440 [sa 00 8457 75 a8 rs [ [S28 85 5200000800 010116
DEUARIEEN-201 PBGRLOOT 2000 MSTT4 WSITH $000 .00 S0.00 $0.00 [s0 00 UST T4 ST T 10.00 B Ez34 12698000 00 030116
DEM1S071380-001 PBAWN00S $3.200 00 8420 00 S1620 00 5000 I 00 .00 50 00 32000 $420 00 X 1 I B2008000 00 01701118
DEW1SO71380-002 PROWNDOS 82321180 3000 212118 $a0 a4 8 $000 S16ai120 ji200a00e 08 0101016

TOTAL

NOTE: Claims sre subjact to a $150K deductible and $2 mi Aggregate Limit. Insured s only responsible for payments up to deductible amount. Loss
Payblas (Payment + Resarve) arods the Aggregate. Once the Agg Is breachad, a $10K daductibla applies. All Expanses are pald by
the Carrler once the deductible/aggregate has bean braached. So, payables must ba propaerly allocatad betwaen tha two entities, Insured and the

Carrinr{s). Daductible is appllad per occurrance.

Aggregate Erosion Report (sample 2)

Year Coverage Closed Open  Totsl Cakms Paidloss  Paldexpense Reserveloss Reserve Expense TotalPald  Total 0/S Reserve Total Inc
2013 AL - Bodily Injury 0 0 o $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2013 AL - Property Damage 1 2 3 $843.18 $944.00 $3,564.00  50.00 $1,787.18 $3,564.00 $5,351.18
2013 AL - Medical Payments 0 0 0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2013 AL - Auto Physical Damage 0 0 ) $0.00 $0.00 $0.00 $0.00 $0.00 50.00 $0.00
2013 GL - Bodily injury 0 4] Q $0.00 $0.00 $10,000.00 $1,500.00 $0.00 $11,500.00 $11,500.00
2013 GL - Property Damage 0 ] 0 50.00 $0.00 50.00 $0.00 $0.00 $0.00 $0.00
12013 Personal njury 0 ] 0 $0.00 $0.00 $0.00 $0.00 $0.00 50.00 $0.00
2013 PR - All Risk Buildings 2 1 3 $10,993.84 $1.638.00 $0.00 $0.00 $12,631.84  $0.00 512,631.84
2013 PR - All Risk Contents 0 [+] 0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2013 PR -Time Element 1] 1 1 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTAL 3 [ 7 $11,837.02 $2,582.00  $13,564.00  $1,500.00 $14,419.02  $15,064.00 $29,483.02
Aggregate Excess Summary
Total Payments: $14,419.02 Total Experlence: $29,483.02
|Less Payments Subject to Specific excess:  $0.00 Less Losses Excess of Spacific Retention: 50.00
Tol. Pymts Subject to Aggregate Excess: $14,419.02 Total Aggregate Experience: £29,483.02
|Period toss Fund: $349,000.00 Period Loss Fund: $349,000.00
Total Payments Excess loss Fund: $0.00 Pro-Rata Loss Fund Ratio: B.45%
$ Recvd from Aggregate Carrlers: $0.00 Total Non-Specific Jaim Recoveries to Date: 50,00
Activity this Period: 11/01/2013 to 11/30/2013
#of #of Reserve  Tot Reserve
Year Opened dosed Payments Payment$ #of Recovery Recovery$ dj N Adjustment Pymt Activity
2013 0 1 1 $944.00 0 0.00 3 $643.50 $944.00
2018 Sedgwick Claims Management Services, Inc 9
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USA | eie e miianns INC.
Ct3m Detslt (733 Appere (’) sedgwick.
Pericd 04/01/17 - 03/2L/38
Wilugd se of Moy 31, 2019

TOIALS
! 2 a ! Terad - - - 2
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eamiry
-] ] -] -] a
w0 LT SAOIT 40 Popem T SIS progpry- Ym0y Propesty - Suuuh by Vahicie e 3 izawes 5 ioma § 1+ usma| o
Puverys A Syraamal Propws o Gyt by LS TRy e —
sourr f ] i SOARI
LR ] o 22607 A aL5a7 4L Propey Y er heperty - e e batk danr of unit i ] 10411003 § 17831 § 1 isAA e -]
Propesty - Fire Cansaed
Rusnes sngpecsanat ik - bt
IV AT RS e LY a31507 32 Propety » rapery Fire Uttt Cooturg (Fire Sloge teg damem 1] 1923133 5 901188 3 s 18233 88 a
In Place]
Promerty - i Gawrd by
sevtewana o WSS 1Be01NT43 Prupeny T AP fmy e [ fire repreza 3 100800 5 lozeeay § s smesiay| o
N ot
PupitEng o Fersanal Promerty - Plie Cavsed vy Other 1)7e ABMALE 10 & UL BN waer
Lo 503 e il e USACIMIT 4 ] e - :
LA L£2 341 1 rapety ), Py ape ey -Fire: R o 16 U e rmat gt + l4TIN00 § nmze7 5 RS R EY o
vty end Feraunan . Pripeety Fier Cansid 0y bt
R S ms cyLhe A DISAT 47 Propery - ) r Frowerty - fle e and Eiahy damage £ ) 5 750000 3 S S TR L.
Mvisieors  mn syisas ssouaras bropary AT T ecpeny-Souc by G Sirutt by vehicrs whilemee s uiedind |3 WP 5 0100000 5 1« nmmn| e
o n $ LASISIASL §  MISTELER 5 {LILOSS §1) $1,680,1WA8

Financials (Loss vs Expense)

PAID THIS PERIOD/MONTH CURRENT PAID TO DATE CURRENT Q/S RESERVES
: i i 5 id Feae ik Resv
paid Loss 17 Paid Expense Paid Fee TP Paid Legal paid Loss TD Paid Expense  Paid Feee  Paid Legal e o Rotw Pos Resv Legal
" P 1] 1D Expense
[~ ] -] - |
s - 0§ - 8§ 341857 8 - 5 9,035.48 § - 5 341457 S 5 - 5 - § 108543 § ¥
$ 10205063 § 206000 § -8 - 5 102,05063 5 2,06000 § - & . 5 - 5 LR 2,72851 §
s . s - s . . s 1022189 § - s . s i s 601185 § - § 300000 §
USA L. - e INC.
Aggregate Loss Report @ sedgwick.

Period: 04/01/17 - 03/31/18
Valuation: April 30, 2018

Occ il (3150K) Carsier Paid

. o ilemaining Loss
3 e ¥ arri i a C; aidl
Cliim Nuraber  D/Reported  CienlRefn  Paidloss  Paid Bxpense  Paid Tee Totatpad ot Netlncurrod | Dedptible UHC Paid Loss r‘"l"::"‘"' (“"E";'v""d L ';’" Aggregate fund
ety 055 af Sy i oo 00 s

I o o g """ B & g m gl g ey

DEM17396620 12/26/17 USA-01507-41 4 10205063 5§ 2,06000 § - % 10411063 $ $ 106839.14 $ 250000 |5 102,050.63 | § - § - $ « |5 481,896 62 39%

DEM183975840 01/15/18 Usa-01507-42 & 1022183 § H - % 1022188 § ] 1923368 § 250000 |5 1022183 |§ - § - 5 - 15 47167679 38%

DEM13398770 01/29/18 USA-01507-43 % 2440600 § « § C 1 2440600 5 5 3869443 S 250000 |5 24,406.00 | § - 5 - % - |3 44726873 k13

DEM1B398510 01/23/18 USA-01507-44 |5 14047713 § 7.02287 % - % 147.50000 § « % 17852187 § 250000 (% 14047713 |5 - § LI 1 =15 306,791 66 25%

DEM 18400590 03/11/18 USA-01507-47 & - 5 - % = ¥ - 8 - % 8750000 5 250000 |5 - I$ w5 3 - |5 306,791 66 25N

DEM184008?0 03/18/18 UsSA-01507-48 3 18,23177 § H = 3 18,29177 § - % 29,23177 § 250000 |§ 18,23177 | § $ 5 5 288,559 89 23%

ToTAL $1,372,5078 § 7082306 § 3646297 § 1,484,526.91 § (10,089,11) $1,690,199.85 § 65,000.00 § 961,001 $280,721.56 § - $280,72156 §  I68550.89 2%
Summary page

PAID THIS PERICD
Paid Sum ol Total Sum of Total Sum of Total

Year - Cause of Loss Claim Counl  Paid Loss h;
.1 Expense Paid Resv Incurred

=04/01/17 - 03/31/18
=Property
Praperty — Equiprent, Fixture or Appliance Failure 2 0.00 0.00 35,223.07 0.00 $ 35,223.07
Property - Fire 1n 338,993.17 | 9,082.87 | 996,677.66 202,665.63 $1,199,343.29
Property - Storm [ 0.00 [22,943.59 | 395,798.59 0.00 $ 395,798.59
Property - Struck by 7 18,231.77 0.00 56,837.59  13,08543 $ 59,833.91
Property Total 26 357,224.94 | 32,026.46 | 1,484,536.91  215,751.06 §1,690,198.86

Grand Total 7 357,224.94 |32,026.46 | 1,484,536.91  215,751.06

© 2018 Sedgwick Claims Management Services, Inc. 10
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CTABS - CLAIM ABSTRACT REPORTS

General Claim Detail, Financial Summary, Transactions, and Notes.
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CTABS Claim Notes Report
cim num [ — ] Filter r [InuLL
Cultura [en-us ]
[E IR TS ofl bkl [100% v | |Find | Next  [Select a format Vewpot @ P
Clalm Notes
ADJNOT:closing

no info submitted by €imt. no pursuit closing file,

Posted By -TLB On 10472016

ADJNOT:weather rpt

see rplin upload. Shaws for 1/6/16 in HOuston,, TX avg them of 43 degress {o 652 precip 1.15in

Posted By :TLB On 1152016

COMM:contact

From: Tanya Bail imaito:tbafi@VeriClaiminc.com] Sant Monday, January 11, 2016 11:10 AMTo: ‘egabuzzi@comcastnetSubject Carmen Gabuzzl's incidentat __.____ Holly
SpringsMr. Gabuzi,VeriClaim, Inc. is the claims administratorfor | We are investigaling ihe incident of Ms. Gabuzzie's fall on the property. Per our ¢ tion this momi
am Ing my contad! inf for your resp wilh photos of the area of Ms. Gabuzzi's fall. We will also need a statement from Ms. Gabuzzi regarding the area of her fall

whal caused her fall, her injury and fraatmant details as wall.Regards, Tanya BallSr. Casualty SpacialisiOfiice (630)245-7033Efax (312)803-1916ibali@vericiaimine.com
1833 Cenlre Poinl CircleSuile 139Napemnville, IL 60563www.wsvericlaim.com

Posted By :TLB On 11172016
ADJNOT:initial notes & contact

See loss notice in uploaded. Initial contact & notes belaw1/11/15New L.oss — Carmen Gabuzziv. _ ..y Hally Springs (REP) - 101797Coverags confirmation: $100K SIR. CGL.
nalley #AANA-2147 Alilad Wardd Accuranea CCamnanu off SMMEGMMR €1 NN0 NN aach arruranca limit €2 AN NN Can anaranats limit Nie arads QIR Claim dacerininn- Al

© 2018 Sedgwick Claims Management Services, Inc 11
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CcT ABS Claim Activity Report — Includes Notes, Tasks, Files, and Emails
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CTABS

Adjusters are provided graphical content including claim counts, benchmarking standards, WIP Aging, and a
“Heat Map” with Total Inc. & claim count by state. A Diary Report provides detail on pending files, including
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2024L.GL-01-P - INDEPENDENT CLAIMS ADJUSTING SERVICES

Opening Date: November 15, 2024 3:40 PM

Closing Date: December 13, 2024 4:00 PM

Vendor Details

Company Name: Sedgwick Claims Management Services, Inc.
8125 Sedgwick Way

Address:
Memphis, TN 38125

Contact: Janissa Johnston

Email: sedgwickrfp@sedgwick.com

Phone: 901-415-7400

HST#:

Submission Details

Created On: Thursday December 12, 2024 12:23:50
Submitted On: Friday December 13, 2024 15:15:59
Submitted By: Janissa Johnston
Email: sedgwickrfp@sedgwick.com
Transaction #: 56fe0860-7 1bb-4¢8d-9601-d229fc8ccba2
Submitter's IP Address: 75.66.156.254
Bid Number: 2024LGL-01-P Vendor Name: Sedgwick Claims Management Services, Inc.
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Schedule of Prices

The Bidder hereby Bids and offers to enter into lhe Contract referred to and to supply and do all or any part of the Work which is set out or called for in this Bid, at the unit prices, and/or lump
sums, hereinafter stated. HST is addilional. Pricing in Canadian Funds.

* Denotes a "MANDATORY" field
Do not enter $0.00 dollars unless you are providing the line item at zero dollars to lhe Owner (unless otherwise specified).
if the line item and/or table is "NON-MANDATORY" and you are not bidding on it, leave the table and/or line item blank. Do not enter a $0.00 dallar value.

Optional- Value Add Services -Rates

Proponent will itemize value add services (if applicable) that are available to City slaff and the rates associated with lhose services, as requested through questions within Section 3- Project,
Understanding and Work Plan Table .

I~ We will not be submitting for Optional- Value Add Services -Rates
Line ltem |Description Unit Rate

NEERERNEEER AR

=)

PROJECT UNDERSTANDING, APPROACH AND WORK PLAN

The proponent will provide detailed information demonstrating their project understanding and proposed work methodology to achieve lhe project deliverables.

t::: Description |Response *
1 The Proponent is lo provide a general stalement of the Propanents As the incumbent, we are fully capable and will continue assisting the City with your claims loss adjusling needs,

spacialization and expertise, conlinuing education and training. Describe  |including but not limited to claims handling, reserves and negotialions with insurers, claimants, lawyers and City

your teams ability to assist the Municipality with claims handling, representatives,

reserves and negotiations with insurers, Claimants, lawyers and City

Representatives, Specializalion and experlise
Sedgwick's municipal experience:
Sedgwick in Canada has made the public enlity space a primary focus. We leverage our experience to effectively
manage the wide array of issues facing our public entity and municipal partners today, Our comprehensive solutions
focus on miligating and reducing risks and losses; keeping employees and organizations healthy and productive;
protecting the public’s trust; and containing costs that can impact the bettom line
Our knowledge and expertise in the public sector space is extensive. We believe we have Lhe capability, capacity and
systems to continue servicing your program. In particular, Ryan Zavitz, senior claims adjuster, has been handling claims
for the City for over 20 years and is very knowledgeable of lhe Cily's service slandards. Dermick Filoon, regional
manager and senior adjuster, has worked with several public entity and municipal clienls, and his role has ranged
from completing task assignments to full file handling.
More than 75% of our municipal and public entity clients are based in Central Onlario, making us the premier
supplier in this region; Sedgwick's substantial customer base in the public enlily seclor spans nationwide. Since 2019,
we have handled more lhan 14,000 claims in this unique space, not including claims handled for the programs where
we operate on behalf of insurers in this market
A deeper look into our municipal work provides lhe following breakdown of these 14,000+ claims as detailed below
by line of business:
. General liability — 81.8%
. Properly — 8.9%
. Auto — 8.3%
. Accident benefits — 1.0%
For each line of business, we have best practices for handling claims as well as claim workflows. These best
practices are written standards that provide a daily roadmap for our colleagues regarding specific file management
directives,
Our best praclices set consistent handling requiremenls for all claims so our files depict lhe steps and aclions taken
during the course of handling. They also assign responsibilily to specific individuals so there is no ambiguity as to
each team member's responsibility.
The besl practice guidelines also serve lo manage lhe adjusler's time, There are targeted goals that require actions
be completed within cerlain timeframes. Where these goals are concerned, our claims management system has built-
in prompts and exceplion edits thal provide lhe adjuster wilh handling assistance. These prompts and edits are set
up for the adjusler aulomatically in lhe system at lhe time lhe claim is assigned and can be customized according to
each clienl’s limeline requirements,
Our best praclices cover service expectalions that include but are not limited (o the following:
. PIPEDA completion .
. Time to contact all parties
i Reserve assessments/limelines
] Acknowledgement reporting
. Reporting outlines lo clienls
. Broker liaison
. Vendor management
. Diary protocols
. Subrogalion/recovery management
. Litigation guidelines
. Documentalion follow-up
. Photographic details/scope drawings
. Supervisory review
. Audil reviews
. Cycle time to closure awareness
Qur best practices outline the invesligalion, verificalion, validalion and documentation that is necessary at the onset of
{he claim. Once completed, the adjusler will review lhe coverage, negligence and case law to determine bolh Lhe
coverage- and exposure the City faces. Proper reserves will be posted based on lhe mosl probable payment. In
addition, while considering the exposure, the adjuslers will consider salvage, subragation or recovery, and vendor
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obligations to defend and indemnify the City.

Property expertise:
Our claims handling process ensures:
. Receipt of notice of loss

Rapid response regarding site contact and investigation

Thorough communication and consultation with the City

Delermination of loss for building, content/stock and lime element as appropriale

Identification of salvage and subrogation potential
Ail Sedgwick property adjusters are technically trained 1o 1dannfy the scope of damages to buldings; equipment,
business personal property and stockicontents. The evaluation of these includes identifying critical path items
and any Inng lead-t | items. Sedgwick adjusters will continug lo work with designaled City personnel to
obtain pricing from lhe Cltys usual supply cham vendors or other preferred vendors. Sedgwick adjusters are also
equipped with computer software estimating systems lo provide detailed repair and replacement estimates as well as
diagrams, On large losses of $1 million and greater, Sedgwick will not provide any formal estimate until confirming
wilh the City that all details obtained are accurate and that all parties agree with the preliminary estimates,

Litigation support

Our adj llaborate with dafi counsel (as agreed upon with our client andfor markel) through timely

ication and tegy dise In consultation with the City's legal c.uunsal and as required by the demands
of sach mdlwduel olaum !he ad]usner will ti o any pative tasks, Our adjuslers work
with o i i a stralegy for rnsuluunn ar pmparu for defense. We promplly convey ongoing
davslopmnnts ta the C:ty‘ as necessary,

Iy i ible for selllsmenl nenol}alluns subject to client approval, and Is respansible for

kaeplng both the :.llenl and def on the 15 with plaintiffl counsel. As ongoing
[ 1 with d | is nece y 10 keep the case on track, we typically require that defense counsel

provide us w11h a stalus report al & minimum of every 60 days or as malerial facts evolve. Part of our llgation
management stralegy also includes regular supervisory review of files in litigation.

It Is our philosophy and belief that litigation management slarts before a suit Is ever filed — contrelling the claim from
the anset will avoid legal fees and cosis In the end, If litigation is unavoidable, our pelicy is (o evalusie the evidance
at lhe earliest possible opportunity for either setllement or defense and continue lo evaluate lhrough resolution. Qur
adjusters are trained in controlling allocated expense costs, Our conlrol adjusters are aware of all files in litigation,
and when a trial is scheduled within the next 30 days, lhey are responsible for reviewing the status to ensure
preparedness for trial and confirm the City has been nolified of the trial dates. The workup by defense counsel is
monitored to ensure they complete their assigned responsibilities in a timely and cost-effeclive manner, Our
experience is simple: early resolution of claims saves money. Therefore, we are always looking for ways to bring a
claim to resolution, whether by settlement, medialion, arbilralion or dispositive motion, such as summary judgement,
Our litigation managemenl guidelines define the expectalions of the claims handler as well as defense counsel in a
comprehensive litigation management program. Some of the unique features we offer are:

. A focused strategy to achieve closure in lhe most efficient, timely and economical manner

. Reduclion of legal expense

. Resolution sirategies

. Resolution at the earliest appropriate possible time

. Examination and validation of liligalion fees

Continuing education

Sedgwick provides our colleaguas with robust educational assistance and & professional developmant reimbursement
program tn support ongoing parsonal and proressiunal growth. Our ed financial
help for by whao take courses related to their preueni pnsalmn or as part of
an established oollnaguo davelopment plan. We also to work on and
claims designations and have an Incentive program in place to necngniu ucmplnshnanls Some of our positions
require ongoing iraining and have a i education , which we facilitate through our industry-,
geographic- and rale-specific tralning wing, Sedgwick Univerall! by Paﬂﬂunng with hundreds of vendars lo recognize
and track our colleagues’ Immmg for m'rtmung education credits. Training and education are an integral part of

caraer develor for g g

Training

Bedgwick ges o globai a p through By to provide developmental and eleclive courseware for
our cal Warkd i a curated leaming expnrl-m::a wilh personalized suggestions for leaming activities
based on role and |nteresls The platform includes a broad selection of leaming modules and access to Sedgwick
University, which supp: Job and par

Sedgwick Universily offers a state-of-the-art claims college focused on training and developing people seeking a
carger focused on helping others, Sedgwick's cullure of growih creales an engaging anvironment and an
understanding of — and passion for — claims Our Al huve access In a multitude of training
opporiunities for technical expertise, client-specific training, pr ] i skills and more.
Sedgwick University has created more than 15,000 selfpaced modules for our colleagues and established strategic
partnerships with external tralning vendors to provide an extensive library of trzining opliens.

2 |Proponent to describe how they stay updated on changes affecting Qur Canadian operations have an intemal quality and P division that i I reguiations and
|municipalities in general. | pravides in-hm:sn training 1o staff as needed. Our stafl stays in contact with all local authorities and industry

lo keep apprised of ges in These upd can be shared through training with insurers
and corporate sk
‘We publish an Intemal bulletin ani occur, This bulletin (s shared with our regional
|managers and client services colleagues, who advise our offices and dlmlx of any slgnnhcam developments. Wa

k hrough regular office meatings and monthly Our have a deep
legisiation and how it relates to claims. We use Sedgwick's Intamal portal 1o keep

daled on legislalive issues and to serve as a future reference library.
ISeduwnck stuvs up-to-date on current legislative activity to determing the potential Imp::l of the changes to our clients
and communicates any changes lo both clients and daims colleagues; E best p . and
develops training and audit crileria (o ensure our claims coll apply the y ges, We by
|provide training to our staff and client p an new dictional req Ei i ane
aiaqread-uponinlmmismmmcﬂenlssm, ing updat ding case law appertaining to the caims
|handling process; legislation changes and impacts to the lity, and ging trends, induding fraud, cyber,
environmental and digital developments.
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3 Proponent lo submit a Statement of Understanding which includes the Our seven-year partnership with the City puts Sedgwick in the unique position of fully understanding your particular
Proponents knowledge of the municipal claims environment, opportunities |claims environmenl, opporlunities and challenges. We also know that managing risk for public entity and municipal
and challenges. clients creates challenges that are unique in the breadth of their exposures and the diversity of potential claims

Public entities represent a broad risk profile that may overlap or include city and municipal workers, transpartalion
|workers, law enforcement and educational institutions, among olhers. They may comprise multiple unionized
populations, each with specific requirements

Achieving oplimal loss prevenlion results requires understanding each clienl's industry and needs. We ensure every
program speaks to the unique needs of each client, now and into the fulure. We focus on cument trends and
forecasling changes that may be significant to our public entity and municipal client partners, including:

. Preparing for emerging risks

. Embracing next-level technology

. Identifying strategies to add efficiencies and improve outcomes

. Broadening claims expertise as needs change

In an environment where financial continuity depends on public perceplion and exiemal stakeholders, we offer clients a
risk management program that is flexible and responsive. We focus on developing custom programs that offer reliable,
financially aware, accessible and scalable claims services that guide our clients, their employees and the members of
the community lhey serve through the claims process.

We leverage our experience to effectively manage the wide array of issues facing our public entity and municipality
pariners today. Our comprehensive solutions focus on miligating and reducing risks and losses, keeping employees
and organizations healthy and productive, protecling the public's trust and containing costs lhat can impacl the bettom

line
4 Provide information including brief resumes for the Account Manager As the incumbent, the City will maintain its curent claims team. Per the RFP requirement, team CVs have been
end lead adjuster(s) as well as other team members, with the overall upleadad in the documents section and contain more detailed information on each colleague.
responsibliity for the City's claims. . Ryan Zavitz, Senior Claims Adjuster — Ryan handles moderate to complex commercial liability claims, praduct

and construction liability claims, casualty claims (CGL) and bodily injury claims. Ryan is a licensed adjuster in Oniario
and has his CIP designaticn.

. Derrick Filoon, Regional Manager and Senior Adjuster — Derrick has more than 25 years of industry
experience. His professional focus is on environmental spills, large complex fire loss and commercial general liability
claims. Derrick is an all lines licensed adjuster and has his CIP designation.

. Michael Moris, Vice President, Public Entities — Michael has 37 years of industry experience with a primary
focus on municipal liability. Michael's professional areas of expertise are municipal liability, commercial property and
medical malpractice claims. Michael has a CIP designation.
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your service standards and limeframes for deliverables for the City. The
Proponenl should include how lhey will process Municipal claims from
lhe assignmenl to conclusion of a claim, Include response lime, the
liming of reports, communicalions with lhe City, denials, obtaining
releases and providing payments, subrogation tasks, setling reserves,
file closure, meelings with City staff and billing procedures.

5 Describe your claims handling principle and strategy, your servicing plan,

Best praclice slandards — To provide needed consistency in individual files, we have created and continually manage
our shared best praclices for each line of business, These best practices are written slandards thal provide a daily
roadmap for our colleagues regarding specific fle management directives, Every expeclation is communicated lo our
colleagues during orientalion and reinforced through regular quality improvement initialives, Specific areas covered in
lhe best practices include investigation, reserving, development of action plans, managing medical costs, resolution,
litigation managemenl and clienl communicalion, Our best practices are dynamic and change based on the needs of
our industry, product innovation and our customers. Once we set goals, eslablish expectations, train and measure our
progress, we use lhe data from these areas to create ongoing enhancements. This includes ongeing reviews by our
operational and account management leams lo provide feedback and recommendations for any necessary
improvemenls

Sedgwick provides the following narrative as its approach to effective investigalion and administration:

Communication — As lhe incumbent, Sedgwick will continue using the City's preferred method of communicalion.
Upon award of contract renewal, we would recommend a reimplementation meeting lo review the cument program and
make any necessary revisions, including but not limited to the City's preferred communicalions with Sedgwick. We are
committed lo providing high-quality service and consislent communication, driving the best possible oulcomes for the
Cily. We developed delailed client service instructions (CSls) with lhe City, and our adjuslers conlinue to review your
CSls, which are uploaded in our claims management system, CTABS, and they strictly adhere lo the City's
instructions relating to authority levels and approvals. Dialogue with the City is imperative in lhe claims adjusiment
process. We conlinually communicate updales in the claims process to summarize progressive efforts to conclude
specific issues and move the City's claims to closure. We are committed lo maintaining limely, courteous
communication wilth the City throughout the life of the claim; responding to all requests in a cooperative, timely
manner; and proactively preventing the escalation of communication issues.

. New claim notices — Sedgwick receives new losses from the City via email generated through the CTABS
system. Sedgwick immediately sends an acknowledgment of receipt lo the City.

o Receipt and review — Each new claim is reviewed by lhe manager on lhe same day il is received
Catastrophic losses require immediate attenlion and assignment. Within 24 hours of receipt of the claim, lhe claim is
logged in the claims system and a physical file is created,

. 24-hour contact — The adjuster will make conlacl by telephone or email with the insured or the City,
claimant(s) or their atlomey within 24 hours of receipt of the assignment, and this 24-hour contact with ail parties
must be documented in CTABS. If documentation is delayed, the reason for delay should be included in lhe noles

Coverage/policy verification — Claim files will document affirmation of coverage in force for lhe date of loss and
identify the carrier, policy number, policy period, applicable deductible or self-insurance retention, forms and
endorsements. Should a coverage issue exist, Sedgwick will contact the City accordingly. Recommended reservation
of rights, declinations or olher coverage issues will be handled in accordance with the CSls.

Investigation — The claim specialist will gather all pertinent informalion to properly evaluate the claim. Our best
practice model includes prompt investigation, evaluation and resolulion of a claim either through compromise or denial
Field adjusters will only be ulilized when warranted and approved by the City. The goal is lo conduct a timely and
thorough investigation in order lo direct the file to a successful conclusion. 24-hour cantact will be documenied. After
obtaining Lhe City's approval, field personnel will be assigned when necessary to expedite the invesligation in order to
preserve and/or praotect the interests of the City. Field personnel would be engaged for appraisal of property
damages. Our service level expectation is to deliver the final report lo the City within 10 business days of the
inspection and/or completion of the invesligation. If awaiting additional information, testing, etc,, we will communicate
these delays with lhe adjuster

Diary — At (he lime new claims informalion is entered into Sedgwick's claims system, an automated diary is set
based on the nalure of the claim and the outstanding plan of action (POA)finvestigation. Initial diaries for adjusters
should not exceed 30 days and may be shorter as specified by the City. Maintenance diaries are eslablished based
on claim aclivily, Claims with outstanding issues should be diarized for follow-up at 30 days or fewer. Less active
claims may be set at 60 days. Claims with no outstanding issues may be set at 60- to 120-day inlervals. Litigated
cases are routinely diarized at 60- to 80-day intervals unless case activity dictates olherwise, A manager's/adjuster's
diary will also be sel. Initial diaries should not exceed 30 days, unless specified olherwise in the CSls. Maintenance
diaries are set at 60- to 120-day intervals. Diary review is based on the adjuster's experience level and the
camplexity of claims, All open claims must be on diary.

Reporting — Our proprielary CTABS claims management system combines experience-based decision-making with
domain-specific insurance knowledge to offer the City and authorized users real-time, intemet-based access lo review
claims status, adjuster noles, etc. In addilion, we offer data in two ways: in a report form (standard and/or
customized) or in raw form (eleclronic) for the City to work with direclly. Reporting requirements are defined in the
City's CSls. Where the CSls are silent on reporting requirementls, the following instruction applies: First reporls are
due within 30 days of receipt of the claim, with additional reporting at 30-to 60-day intervals, as dictated by file
activity. Reports are prepared according to Sedgwick's captioned casualty report oulline.

Reserves — Sedgwick will establish reserves to reflect the probable ultimate cosl as it relates lo indemnity and
expense payments. An initial reserve will be eslablished based on informalion supplied at he lime of initial notice of
the claim and in no event more lhan seven days following receipt, unless otherwise documented. Thereafter, reserves
are raviewed and revised as necessary following the initial investigalion, generally 14 lo 90 days. Reserve analyses
are reviewed al each reporting petiod.

Large loss notification — Claims reserved at or above a level identified by the Cily (and documented in the CSls)
require immediate submission of a large loss notification. This serves as notice to the City of exposure requiring
communicalion to management ar underwriting. Subsequent reporting should follow the schedule defined in the CSls.

Subrogation — Subrogalion and indemnification potential will be aggressively explored during the invesligalion of each
claim. When polenlial is idenlified, writlen notice will be given to lhe appropriate party. Notice will be immediate and
will contain details of the claim, including an eslimate of lhe damage. A formal demand for subrogation, with
accompanying documents, will be submitted within 15 days of the final payment, Follow-up demand notices will be
generated at 30-day intervals until recovery is complete

File closure — Once all necessary closing documents are oblained; settlement and expense payments are issued;
and closing reports are completed, the file will be subject to a closing audit. The adjuster is responsible for ensuring
all data entry work is accurate and complete prior to file closure, The adjuster and supervisor will enter eleclronic
notes documenling their final review and closure of the file,

Periodic meetings and case file reviews — Sedgwick agrees lo periodic claim file reviews. The account manager will
attend in person. Field adjusters will attend telephonically as required.

Auditing of claim-related invoices — Sedgwick tighlly controls allocated expenses. All claim-related invoices are
reviewed and audited prior to submission to lhe City for payment, The adjuster reviews invoices for conformity to fee
schedules and scope of the assignment. Adjusters initial and date the invoice to document the date they reviewed the
invoice and approved it for payment. To control allocaled expenses, Sedgwick requests authority from the City prior to
engaging any consultant,

-] Describe your claims handling principle regarding subrogafion matters,
|includa 1n your fee schedule if they will be billed differently.

Bid Number: 2024LGL-01-P

We idenlify subrogation opporiunities during the |n|t|al |nvesl|gat|on and throughout the life of the claim as we obtain

addmona! information. If we identify any subrog p |, we notify the City and discuss the
activity, including provid wrmen notice o the potential lisble pariies.
For each subrogation matter, we dinate with the approp ik from the City 1o delermine the extent

o which the City wants us lo pursue tha matter on your behalf aru'.l to help determine any waiver of subrogation or
other contractual agreements, When the City wants us to pursue subrogation, we submit a formal demand for
subrogation, aleng with accompanying documents, within 15 days of the final payment, Follow-up demand notices are

gl at 30-day i als until recovery is complete.

S ion fees are in the ] costs p jed in the lee schedule.
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7 Describe your claims handling principle for claims thal may require All claims adjusting services are charged al a per-hour rate. Our fees are detailed below and we have provided the
adjuslment outside of Ontario, include your fee schedule if lhey will be claims adjusting fee schedule in the documenls upload section. The fee schedule is included the document fitled
billed differently. Sedgwick company overview and additional documents.

. $125 per hour for all adjusling services
- $125 per hour for file sel up
. No miscellaneous fees
. No after-hours fees

8 Describe your claims handling principle for handling of one claim with Any event with claims filed by multiple claimants incurs the per-claim fee for each claim filed,
mulliple claimants (ie. water main break, sewer back up elc..)

9 Confirm the availability of lead adjusters to respond to claims on a 24/7 |Confirmed. As the incumbent, the City will conlinue lo have 24/7 access to your lead adjusler. Likewise, your claims
basis, adequale support staff and the availability of support services team will conlinue to be staffed adequately. The City will conlinue to have full access to cuslomer support services

and olher resources as may be necessary. Include how a catastrophic and olher client resources, as needed.
claim or emergency would be handled and provide any examples of
loss adjusting completed by your adjuster(s). Customer support

Our customer support services are handled by Sedgwick care leam representalives (CTRs). Our care team operalions
have bilingual {English/French) CTRs on staff and also use language line services for additional and off-hours support,

CAT claims

Sedgwick enlists near-shore resources to assist in any catastrophic (CAT) events or claim surges. |t is our strategy to
supply locally as much as possible and then enlist ihe services of sisler contact centers to provide immediate backup
lo the local team, Those individuals operate in the same IT environmenl as Canadian staff and are also managed by
Canadian operations staff.

Our past experience has shown lhat leveraging out-of-country staff support works for CAT events. We have
successfully utilized U.S.-based offices for domestic CAT evenis,

Loss adjusting scenario

Severe storm damage to school district:

This loss assignment involved a large-scale assessment of 13 locations with 90 buildings affected by severe storm
winds, Sedgwick assembled a rapid response team of building consultanls to conduct an initial triage of all buildings
to determine the level of damages, identify any emergency or life safety issues, and determine if addilional experts
were needed, including slruclural engineering, MEP engineers and environmental consultants. Equipment used during
the lriage assessment included aerial drones, thermal infrared (IR) cameras to detect waler intrusion, digital
photography and digital scope documentation.

The triage assessment documentalion and information were used to:

. Develop a rough order of magnilude (ROM) based on the initial assessment

. Advise the adjuster on whal addilional resources and experls were needed

. Nolify the adjusler and insured of any emergency services or life safety issues

. Work with Lhe insured and their contractors lo secure and temporarily cover any roof openings or other exterior
penetrations that would allow water intrusion into he buildings

Sedgwick developed a spreadsheet matrix to identify all localions and buildings and track inspection dates, lriage
notes, level of damages, temporary repairs, environmental or slructural issues, other experts and cost tracking for the
repairs.

Once the triage assessment was compleled, Sedgwick mobilized a team of building consultants lo begin detailed
building assessments to document and quantify loss related damages. Constant communication wilh the insured and
campus maintenance supervisors was critical for access to all buildings and collection of any building information,
such as floor diagrams, building plans and any information regarding hazardous materials.

We used the detailed field documentation to produce scope outlines for each building and relalive loss related
damages. We provided lhese scope documents to the adjuster, insured and insured design team. Once the individual
projects were let out for bids and subsequent repairs, Sedgwick was utilized lo review and track proposals and
inveicing and make sure all code upgrades and owner betterments were identified and segregated, This process
oflen included comparing proposals and invoicing against the initial Sedgwick field documentation and informalion.
Upon completion of Sedgwick's assignment, we provided all documentation to the adjuster through a sharable link and
a summary spreadsheet with all inspection dates and pertinent information for each localion and building.

10 Describe the Praponents experience and capacity in providing Sedgwick has the capabilites and experience to provide the City with successful complex and catastrophic claims
emergency disaster related and similar services. Include the response services, The City's lead adjuster, Ryan Zavitz, works and lives locally; thus, he is able to respond promptly to
time for the lead adjuster(s) to be on site in the event of an emergency |emergent/CAT events and can easily navigate to altend sites as required. As noted in our prior response, we can
or a catastrophic claim. also enlist near-shore resources to assist in any catastrophic events or claim surges, as needed

We have provided a success story detailing our experience and expertise below:

Complex loss: Client suffers devastating fire

A devastaling fire enguifed a dlient's property, desiroying the building completely. Adjacent to the property, a prominent

pharmacy suffered extensive fire, smoke and scot damage. The insurer enfrusted Sedgwick's adjusters to manage this

complex claim. Two seasoned adjusters led the response, leveraging their coilaborative expertise.

Because of safety requirements, the insured could not operale its business following the fire. Since the incident

occurred before the holiday season, securing builders and restorers became a significant challenge. Additionally, the

building's complex ownership structure required constant communication with the insurer's adjuster and appointed

restorers. Teamwork and strategic coordination between disciplines would be pivotal in the recovery process.

Leveraging our networks, the dedicated adjusters swiftly deployed an engineer, builder and restorer to address

compliance issues and site safaty. Adjusters collaborated with the insured to understand their business needs and set

up & self-contained dispensary to maintain prescription services. Sedgwick engaged forensic accounting services

(FAS) for business interruption (Bl) support while creating a comprehensive plan. To ensure progress tracking, regular

meetings with the insured and the adjusting team took place, and the lead adjuster provided continuous updates to all

stakeholders.

Throughout this complex fire claim, effective teamwork and strategic coordination between Sedgwick's loss adjusters,

FAS and various contractors helped expedite the recovery process for the insured, including:

»  Temporary setup — Swifly completed within weeks, ensuring it met building hygiene and safety standards

. Cost revi and scope cor ions — Conducted for the builder's and restorers work

«  Stock information — Reviewed and setlled within a month

. A delailed scope — Engaging a building consultant to review the fit-aut

. Compelitive bids — Sedgwick and the consultant reviewed cost, mett and ti

. Steps to minimize business interruption — The most competitively priced qualified contractor was selected and
ed the work within the agreed timeframe

. Stock settlemeni — Allowed for timely restocking and reopening of the building in tandem with repairs

Meticulous planning, swift action and close collaboration are three factors that helped deliver significant outcomes in

the aftermath of this major complex fire loss. As a resuit, affected businesses were able to resume operations within

weeks 8s of to months.
1 Dascnbe the Proponents lransition plan from being awarded to As the incumbent, no lransition or implementation will be necessary.
providing all encompassing service effective February 28, 2025,
including transitioning active open claims files, where applicable.
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12 Proponent to provide sample repdrting that would be available to the We have uploaded mplu fepors in the document upload section for your reference. The reporis are included in the

City, including a claim report, claims bordereau, annual Stewardship document tiled Sed and additionsl documents.

review. Describe the claims recording, reporling and analysis forms and |[CTABS is easy for ciients to use and has the added benefit of allowing a dlient to easily pick data elements 1o

systerns. report on and then filler/sont based on specific eritera, Sedgwick provides the City with electronic or web-based
access o ciaim files, monthly repons and year-end reports that may be sorled by specified criteria. The City may
choase any criteria desired for the sorting of dala, Reporting can be d fo any claims handling

instructions as required by tha City, including notifications for macml sluaﬁans andfor high reserves, settlemant
aulhority time and expense records, special needs of any poli p of ion or other special
code o app d parties and mora!a allmw and sending

adnmuledgmunt raml‘ls af dsrms A i for data are Excel or AXCIl defimited flat files.
can thi InsunmsdntumExcel spreadsheets as required by the City.
wta!snprovldeuucnywﬂh e manthly, on Inss runs lo verily all expenses and payments
made on bahalf of the City.
13 Describe billing process for time and expenses and provide a sample Sedgwick abides by the followmg internal billing procedures:
of a detailed claim invoice. Wa program fee schedules in lhe CTABS system and management oversees time and expense (T&E) billing. The

sdminisirative/management team reviews the billing hours entered info the file. The administrative leam submits the bill
to Sadgwldc’s r.mlrakzed billing unit, who compares the invoice to the service-lavel agreéments (SLAs) and billing

! k and the Cily to ensure we are following the City's expectations, We submit an invoice
for payment fnllwnnn agreed-upon biling parameters. Sedgwick has EDI and EFT capabilities.
Dur EFT process is delailed below:
Before transmission of funds, the City sends a list of payment details (i.e., invoice number and amount paid) to our
AR email address: payments@sedgwick.com, The City then transmits the funds via ACH, the most econcmical form of
EFT. The City provides a cenlralized contact for us so we can follow up on general collections and paymenl inquines
to make the process smoother,
We have uploaded & sample invoice In the document upload section, per the RFP requirement. The sample invoice
is included in the document tiled Sedgwick company overview and additional documents,

14 Describe the roles and responsibilities of the Proponents Account The City's accoun! team Includes the following mdhviduﬁs and wll not dwnge
Manager, lead adjuster(s) and any other key members of the service *  Ryan Zavitz, Senior Claims Adjuster — Ryan h | liability claims, product
team. Also, include the expected roles and responsibilities of the City's |and censtruction lability claims, casually claims (CGL) and baodily n'l,|l.|r5|r dlaims. Ryan is & licensed adjuster in Ontanio
insurer (s) , insurance broker and City siaff responsible for the claims and has his CIP designation.
management program. +  Demick Flloon, Reglnnal Manager and Senior Adjuster — Demick has more than 25 years of industry

i His prof | focus is on spills. large complex fire loss and commercial general liability
claims. Oerrick is an all fines ficansed adjuster and has his CIP designation.
= Michael Moris, Vice President. Public Enﬁl&es — Michael has 37 years of industry experence with a primary
focus on municipal iability. Michasl's ional areas of expertise are municipal liability, commercial praperty and
medical malpractice claims. Michaal has a CIP dasignabion,
Per the RFP requirement, team CVs have been uploaded In the documents section and contain more detalled

ion an esch coll

As the incumbent, all roles and responsibilites of the City's insurers, insurance broker and City staff will remain the
same,

15 Describe any database and on-line claims service, reporting and claim CTABS I our state-oi-the-art claims management system that combines experience-based decision-making with
documentation review capabilities, dedge to deliver best-in-ciass. work friage, [ and claims
handling ‘applications. Access is via the interet (web-based) and Windows-based.

CTABS i1s designed 1o handle multiple lines of ge and supports multiple insurance carrers, The system suile
consists ol an application interface and sysiem for entering, processing and managing claims data. An application
enging is used for managing lha pohr.y carner, broker and co ge data required for propenty and Iy
claims. These appli 1§ are and lable for cuslomer remole access mmugh our proprietary,
wab-based viaOna sulle of samcns viaOne embles the City's authorized users (o review claims through a secure
internet session. In addition, claims can be submitted via fax, mail, telephone or email,

Authorized viaOne users can easily generate, lrack and analyze their claims and property information, create home
pages with graphical dashboards and key melrics, configure a custom screen, sel their own system alerts and more.
Wa can offer data in either report form (standard and/or customized; for cuslom reports, addilional fees will apply).
Through viaOne, Sedgwick can provide electronic web-based access to claims files based on specified criteria for ihe
purpose of data collection and forecastlng

Reporling can also be modified d to date any special claims handling instructions as required by
the City. This can include notifications of spocial situations andfor high reserves; settfement authority; time and
expense records, special needs of any policyholder lecation; monitoring of Im:.ahon o nlher spec.ra! code regquirements;
forwarding comespondence o approved parfies and corp g g I reporis ol claims;
ale.

In addition to measuring and executing to key metrics, we understand the imporlance of providing the City wilh
information and data to make il easy to understand trends and communicate results throughoul the organization. We
can provide these delails in reports and/or dashboards for use on a daily basis. We also provide dynamic
customized reports Lhat provide metrics and enable the user to easily view resulls on cerlain locations, claim types,
Sedgwick offices, etc.

For customized reporting, additional fees will apply
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16 Describe and identify any loss prevention, loss control, technical and As the incumbent, the City will continue to have access to Sedgwick's loss prevention, loss control, technical support
other support services that would be available to the City as part of and other support services

your services.
Loss confrol and prevention

We believe the development of an effective loss control consulling relationship requires the following key components:

Data trending: Our data trending is a dynamic process thal leverages historical information but also recognizes the
importance of evaluating emerging Irend information, Loss control projects may be driven by new developments in the
industry with storage and third-party forwarders but more frequently they tend to be driven by

A naw d D minhl entail facility expansion, the implementation of a new work process ar
mpment bnmn used in the handling of products. However, we would more often anticipate prior history to be a
driver in our aclivities.

Meetings with key stakeholders to axisting loss control programs: Armed with the data trends from both &

| P and ping trends, gs with the key stakeholders to present racommandations would
owur Duma this lime. we assess any high-level influences and begin bullding the framework for a mitigation strategy.
We would seek to understand what loss control proctices are already in place, what |s working and where
expeciations are not being met. A stakeholder meeling provides the right background, so we do not come into an
with you and provide recommendations that have already been implemented, Strategies would also
mnsiﬂer what can lead to a reduction of claims (e.g., training, root cause analysis) versus loss mitigation.

Technical support

Sedgwick provides global technical support from our systems support team in Memphis, Tennessee, from 7 am.—6
p.m. EST. Support analysts work directly with callers to resolve issues and provide status updates as long as the
Issues are outstanding, We direct urgent and after-hours calls to support analysls who are on call during non-business
heurs. There are no fees for technical support

|Customer support

‘Our telephonic customer support services are handled by Sedgwick care team representatives (CTRs). Our care team

C have bilingual (English/French) CTRs on staff and also use language line services for additional and off-
hours support.

EFl Global

EFl is & full-service engineering, fire investigation, environmental, health and safety and specally consulting services
firm serving a vanely of industries in both the public and private sectors.

Over the last four decades, EFl has grown from & houl]quu firm speciafizing in handiing insurance fraud and arson
cases and providing expert wmess 1o ga ized |eader In eng: g failure lysis, argin
and cause ! | iting, fab Y mmuwmmmmmm

Each of EFI's mult-disciplinary team of more than 650 p i

and scientists was selacted for his or her technical prnnden:y In-depm md\m Iumadge and mmmw o
professional integrity. Together, our diverse g and gl clients to make batier-

EFl has extensive global n:awmna with offices In five countries, including Canada. EFI is part of the Sedgwick family
of companies, a global leader in the independent insurance claims industry.

Training and education resources

Sedgwick can presant new information to the City's staff through a variety of services at no extra cost:
«  Lunch and lsam

. Educational semlnars

. Legal upd A s to adj s and clients

. Stewardshlp meetmgs and claim reviews

We offer numerous topics and seminars catering to many sides of the claims industry:
. Builders risk vs, wrap-up

. Equipment breakdown

. Liability claims investigation

A

.

Handling CAT claims/events

Forensic accounting and Bl losses

|Examples of recent educational seminars include:

+ Preventing and defending municipal sidewalk and roadway claims
- Workers' compensation in Onlario

. Asbestos awareness for adjusters

. Assessment and decontaminating illicit substances
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17 Describe any claims handling innovalions that could be recommended to |We continue to leverage technology in daily operations to improve inefficiencies in lhe claims handling process.

enhance the City's claims management program. Include lhe abilities Sedgwick understands that evolving technology impacts the nalure and melhodology of claims administration as well
that could be offered to ease the administrative burden of claims as the perception of our industry. We stay ahead of emerging lrends to automate processes, miligate risks, promote
administration . growth, improve service and offer optimal solutions.

Sedgwick budgets abaut 10% of our annual expense to innovation-specific invesiments. We also allocale roughly 40%
of our annual budgel lo enhancements and feature additions to our software products and other lechnology. Our
proprietary, multi-line platform, supported by a team of 2,000+ IT experls and dala scientists, is at the hearl of our
ability to deliver innovative solutions wilh the best tools and processes available. Sedgwick maintains a focus on
continual development lhat speaks to the evolving needs of all indusiry stakeholders.

Sedgwick actively engages in conferences, discussions and proofs of concept with emerging InsurTech companies.
This allows us to stay apprised of lhe most relevant offerings by companies of all sizes and lines of business,
particularly in the technology seclor, which is working to revolulionize the property and casualty space. Sedgwick's
automation roadmap includes plans lo expand our communication pathways with claimants; enhance the delivery of
meaningful, advanced analytics for our clients’ programs; and apply optimal lechnology solutions to expedite and
simplify the claims handling process.

As the workforce transitions over the next 10 years, we expect more functions and services to be automated,
specifically related to claim dala access and colleclion, communicalion options and data manipulation for program
assessment and slrategic planning. With these paramelers in mind, we consider the following as current roadmap
items:

CTABS

Our loss adjusting business uses our CTABS claims management system, which allows us to efficiently handle and
track key data for our clients' claims. CTABS combines experience-based decision-making with domain-specific
insurance knowledge to deliver best-in-class workflow, triage, process management and claims handling applications.
CTABS consists of an application interface and system for entering, processing and managing claims dala. An
application dalabase engine is used for managing the policy, carrier, broker and coverage data required for claims
These applicalions are processed centrally and available for customer remaote access through a secure intemet
interface. Sedgwick continues to leverage lechnology for bolh daily and CAT operalions.

T&M Pro Suite

Sedgwick owns the T&M Pro Suite of software, which is lhe premier billing and data management system developed
and approved for the property loss and construction industries. It is designed lo add structure and control to the
repair process.

viaOne

viaOne global is an online portal that offers 24/7, real-time access to claim activity, with delailed reports and
dashboards. This portal serves as a window into our internal claims management system, providing clients with the
ability to view important claim data and documents, including reserves, payments and other financial information
necessary for understanding the exposure. Role-based permissions ensure users have access lo the appropriate

information,
18 Describe any value added services that could be provided to the City Sedgwick can offer several seivices lo assist the City both pra- and post-loss. Services range from industry-leading
and, if any, the associated fees of those services, forensic accounting to engineerng and bullding consulting. Our product offering Is everchanging, and we will have

mare to offer as we move forward, We have listed several of our domastic servica offerings befow and would be
happy to discuss them at any time. These value-added services are a part of our fee structure; no additional fees
would apply.

Stawardship review

Sedgwick firmly believes in the importance of regular stewardship meetings with our | clients to review dala/statistical
information on & mms results with the goal of and g We are able to provide

all and ng:eed-uponknynadm'mmemm as well as periodic
reviews aualnsl industry trends. Sedgwick would be ‘pleased lo werk in collaboration with the City to detemmine the
appropriale melrics that are important and relevant to you as well as review the effecivenass as they relate to the
overall loss information. Stewardship meetings can be established according to the City's needs.

EF| Global

EFI, part of the Sedgwick family of companies, is a fullservice engineering, fire investigation, environmental, heaith
and safety, and speciaity consulting services firm. In Canada, we offer several different services that may be of
interest, and we would welcome discussion on how this unique division could provide you with assistance:

L] Environmenial services

Environmental site assessments, phase |, II, Il

Asbestos and lead-based paint management

Indoor air quality management (IAQ)

Mold investigations

Industrial hygiene

R dial design

Monitoring well installation

Drilling and sampling

Regulatory compliance consulting

UST and AST petroleum management consulting services

Brownfields services

* Faciliies engineering services

o000 O0OO0OOOQOOO

] Property condition studies (PCAs)
a Construclion manitoring
-] Forensic investigations

. Forensic engineering services
. Fire investigations
. Speciality consulting

Major and complex loss division

Large-scale, major losses are by their very nature intricate, complex and full of challenges, Sedgwick is one of the
world's feading loss adjusting companies in the handling of the world's largest and most complex losses. With

rsk manag t, technical loss adjusting and claims management expertise, we are ready to quickly
respond to losses in any industry.

Customner care center

Sedgwick is able to provide call cenler services to our clients, supporting tol-free claim intake and emergency after-
hours services 24 hours a day, seven days & week. Our customer care cenler operations receive new reports of
claims for all lines of business. Clients have the oplion of using multiple reporting channeis. inciuding voice and emai,
Our call center operations offer bilingual services, Dedicatad tolkfres numbers can also be made avallable lo provide
a seamless after-hours call service. All calls are recorded for training and quality service standards, and regular
raviews and audils are performed to ensure quality and service are being demonstrated,

Building consulting

Sedgwick maintains a team of building consultanis made up of individuals with property construction expertise.
Thraugh our building consulting unit, we are able to offer a wide range of consulting services to owners and
managers, insurance professionals, and facility and risk managers. Our services range from tradiional cost estimating
and scheduling 1o total project management — and everything in between.
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19 Describe any fraining and/or seminars that lhe Proponent would be able |Training and education resources
to provide to Cily staff, including any associated fees.
Sedgwick can present new information to the Cily's slaff through a variety of services at no extra cost, including:
. Lunch and leam
. Educational seminars
- Legal updates/whilepapers lo adjusters and clients
. Stewardship meetings and claim reviews
W offer numerous topics and seminars catering lo many sides of lhe claims industry, including:
. Builder's risk versus wrap-up
. Equipment breakdown
. Liability claims invesligation
. Handling CAT claims/events
. Forensic accounting and Bl losses
Examples of recent educational seminars include:
. Preventing and defending municipal sidewalk and roadway claims
. Workers' compensation in Ontario
. Asbestos awareness for adjusters
. and waling Hiicit
Sedgwick would happdy partner with the City to davelop suitable refresher fraining as needed or required. We are
|committed to meeting the ongoing educational needs of both our intemal colleagues and the City's risk management
staff,
20 The City is currently insured with Intact Public Entities . Please describe |As the incumbent, Sedgwick currently works with Intact Public Entities.
any prior andfor existing experience with municipal insurers, including Intact Public Entities is owned by Intact Financial Corporation, who also owns Royal-Sun Alliance (RSA).
Intact Public Entitias.
21 Describe your company's online claims service and capability and any CTAES is uur stale-of ma-an daﬂn! management system (hat combines axpenence-based dm:umn -making with
related fees. What services will be available to the City, for ple, on- ledge to delivar bast-in-class fiow, Inaga, p I t and claims
line claims reporting, on-line review of claim details, reports, handling applu:altons. Access is via the inlemet {(web-based) and V\‘lnﬂnws-baser}
photographs, reserves, corespondence etc.. CTABS is designed to handle multiple lines of coverage and supports multiple insurance carriers. The system suite
consists of an application inlerface and system for entering, processing and managing claims data. An application
database engine is used for managing the palicy, carier, broker and coverage dala required for property and casualty
closms. These applicalions are precessed centrally and available for customer remote access through our proprietary,
'web-based viaOne suite of services, viaOne enables the City's aulhorized users to review claims through a secure
intamet session. In addition, claims can be submitted via fax, mail, telephone or email
Authorized viaOne users can easily generate, track and analyze their claims and property information, create home
pages with graphical dashboards and key melrics, configure a custom screen, sel their own system alerls and more.
We can offer data In either report form (standard and/or cuslomized; for custom reporis, additional fees will apply).
Through viaOne, Sedgwick can provide electronic web-based access lo claims files based on specified criteria for the
P of data coll 1 and forecasung .
Rmﬂmg can alsa be madifi d to dale any special claims handiing instructions as required by
the City. This can include notifications of speael snunhnns andor hlgh reseres, seftfemant authority, ime and
expense records, special needs of my ol g of | or other spacial code requirements,
ding correspond o app Dames and cornurate anorrms‘ sending acknowledgement raports of claims]
elc.
In addition to measuring and execuling to key metrics, we understand the importance of providing the City with
information and data to make it easy to understand trends and communicate results lhroughout the organization. We
can provide these delails in reporls and/or dashboards for use on a daily basis. We alsa provide dynamic
customized reports that provide metrics and enable the user to easily view results on cerlain localions, claim types,
Sedgwick offices, etc.
For customized reporling, addilional fees will apply.
22 Describe how your company can assist the City with these services As the Incumbent, Sedgwick will continue providing the City with property claims adjusting senvices. Service excellence
including related fees s our overall company goal,
mrmmlcnnﬂusnmtmmww F in adjudicating and ging property and ity
claims for | and
Our axperiance — in concert with our i it to 1 i service; local, regional and global
and technology-based solut for filing, o '..nnd‘—",dallnl—, Seﬁnwidcasmaopm
partner for the City's program.
With cur global in-depih i and caring counts :l.ilurn we are nblu o hnlp the City navigate the
increasingly complex daims and i Iy are to
provide added value for our prop r.:ﬂunm Mhether | wrlh ms lndusw-leawng daln'rs aqushng and loss
control jons or used indivi » these sarvices brlnu ges in cost, eff and easa.
Our adjusters are commitied to providing high-quality service and consistent mmmiuuuﬂ driving the best possible
outcomes for the City. Ommmnfmusnslngaumcnymtn'- i as y as Our
respond rapidly, manage and monitor the loss ly and ensure the City has the i jon you require.
23 Describe what services you offer for Loss Control/ Prevention Services, |Loss conlrol and prevenlion
and the ralated fees.
Our program fees include loss control and prevention services.
We believe the development of an effeclive loss conlrol consulling relationship requires the following key components:
Data trending: Our data trending is a dynamic process that leverages hislorical information bul also recognizes lhe
imporiance of evalualing emerging trend information. Loss conlrol projects may be driven by new developments in the
industry with products, storage requirements and lhird-party forwarders but mare frequenlly they lend to be driven by
experience, A new development might entail facilily expansion, the implementalion of a new work process ar
equipment being used in lhe handling of products. However, we would more often anticipate prior history to be a
driver in our activilies.
Meetings with key stakeholders to understand exisling loss control programs: Armed with the dala trends from both a
historical perspective and emerging lrends, meetings with lhe key slakeholders to present recommendations would
occur. During this time, we assess any high-level influences and begin building the framework for a mitigation strategy.
We would seek to understand what loss conlrol praclices are already in place, what is working and where
expectalions are not being met. A stakeholder meeling provides the right background, so we do not come into an
arangement with you and provide recommendalions that have already been implemented. Strategies would also
consider what can lead to a reduction of claims (e.g,, training, root cause analysis) versus loss mitigation.
24 Describe what resources may be available for on-line seminars, Sedgwick can present new information 1o the City's staff through a variety of services at no extra cost, including:
information sessions for City employees and the related fees »  Lunch and leam
. Educational seminars
- Legal updatesiwhitepapers to adjusters and clients
b Stewardship meetings and claim reviews
We offer numerous topics and seminars catering to many sides of the claims industry, including:
. Builder's risk versus wrap-up
. Equipment breakdown
. Liability claims investigation
»  Handling CAT claims/events
R Forensic accounting and Bl losses
E of recent educational seminars include:
. Preventing and defending municipal sidewalk and roadway claims
. Workers' compensation in Ontario
. Asbestos awareness for adjusters
. Assessment and decontaminating illicit substances
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25 In addition , the Proponent may propose any other relaled services lhat |Sedgwick can offer several services to assist the City both pre- and posl-loss. Services range from industry-leading

it believes may be beneficial to the City, and idenlify any additional forensic accounting to engineering and building consulting. Our product offering is everchanging, and we will have

costs associaled with these services. more to offer as we move forward. We have listed several of our domeslic service offerings below and would be
happy to discuss them at any lime. These value-added services are a part of our fee structure; no additional fees
would apply,

Stewardship review

Sedgwick firmly believes in the importance of regular stewardship meetings with our clients to review data/statistical
information on a program's results with the goal of continuous improvement and guidance. We are able to provide
|detailed analyses, including all pertinent and mutually agreed-upon key performance metrics as well as periodic
reviews against industry trends. Sedgwick would be pleased to work in collaboration with the City 1o determine the
appropriate metrics that are important and relevant to you as well as review the effecliveness as Lhey relate to the
overall loss informalion. Stewardship meelings can be established according to the City's needs.

EFI Global

EFI, part of the Sedgwick family of companies, is a lullservice engineering, fire investigalion, environmental, health
and safety, and specialty consulting services firn. In Canada, we offer several different services that may be of
interest, and we would welcome discussion on how this unique division could provide you with assislance:
¢ Environmental services

Environmental site assessments, phase |, Il, Il

Asbestos and lead-based paint management

Indoor air quality management (IAQ)

Mold investigalions

Industrial hygiene

R dial design mar it

Monitoring well installation

Drilling and sampling

Regulatory compliance consulting

UST and AST petroleum management consulling services

Brownfields services

. Facilities engineering services

Property condition studies (PCAs)

Conslruction monilaring

Forensic investigations

. Forensic engineering services

. Fire investigations

. Speciality consulting

e0oQooO0O0OQ0OQOO0OQ

ocoo

Major and complex loss division

Large-scale, major losses are by their very nalure inlricate, complex and full of challenges. Sedgwick is one of the
world’s leading loss adjusling companies in lhe handling of the world's largest and most complex losses. With
responsive risk management, lechnical loss adjusting and claims management experlise, we are ready to quickly
respond to losses in any industry,

Customer care center

Sedgwick is able to provide call center services to our clients, supporting toll-free claim intake and emergency after-
hours services 24 hours a day, seven days a week. Our customer care center operations receive new reports of
claims for all lines of business. Clients have the oplion of using multiple reporting channels, including voice and email.
Our call center operations offer bilingual services. Dedicaled lall-free numbers can also be made available to provide
a seamless after-hours call service. All calls are recorded for training and quality service standards, and regular
reviews and audits are performed to ensure quality and service are being demonstrated,

Building consulling

Sedgwick maintains a team of building consultants made up of individuals with property construction expertise.
Through our building consulting unit, we are able to offer a wide range of consulling services to owners and
managers, insurance professionals, and facility and risk managers. Our services range from traditional cost estimating
and scheduling lo lotal project management — and everything in between,
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QUALIFICATIONS AND COMPETENCIES

Provide a descriptive outline of work processes to demonstrate your firm's qualifications and competencies.

kle’:: Description Yes/No Response *
1 The Proponent must be licensed as an adjusting firm by the Yes. As the incumbent, Sedgwick can comply wilh this requirement,

Financial Services Commission of Onlario (FSOO) Both our lead adjuster and back-up adjuster are licensed in the province of Ontario to ensure compliant claims
adjudicating and adminislralion, Qur Canadian licensing officer monitors the adjusters' licenses and works wilh
them to camplete their renewals annually,

2 The proponent must have a skilled and knowledgeable slaff that Yes. As the incumbent, Sedgwick can comply with this requirement.

is avaitable 24 hours a day, 365 days a year for services, Our adjusters are available 24 hours a day, 7 days a week. Where after-hours adjusting services are required,

Including but nol limited to, claims reporting after hour visits to we will work with the City to eslablish and ensure the necessary protocols are in place, including which

scenes of loss, respond to telephone and email inquiries and adjusters are to be contacted in the event of any urgent or emergency situations where the control adjuster is

after hours emergency response, unavailable. We maintain a roster of adjusters who are able to respond to emergencies after hours. This roster
Is updated on a weekly basis according to adjuster workload, location and availability.
Should a loss occur after business hours, the customer care center can be engaged, They take the claims in
and dispatch the on-call adjuster listed for the City's account. Allernatively, in many cases, our municipal clients
reach out directly to their control adjuster for after-hours emergencies. We welcome further discussion regarding
our after-hours services.
3 The proponent must demonstrate an ability to perform adjusling Yes, As the incumbent, Sedgwick can comply wilh this requirement.

services in conformity with provincial requirements and the City's Our lead adjuster, Ryan Zavitz, has been handling claims for the Cily since its inception in 2018, and has

expeclalions. extensive knowledge of lhe City's expeclalions as well as any provincial requirements.

Likewise, Sedgwick's back-up adjuster, Derrick Filoon, is also very familiar with the City, as he has been with
lhe program since inception. Derrick has been adjusling claims wilhin the province of Ontaric for more than 20
years.

4 The Proponent must have knowledge and understanding of Yes. As the incumbent, Sedgwick can comply with this requirement.

various acts that affect the City, including but not limited to

these, and the regulations thereunder, Municipal Act 2001, S,0

2001, ¢.25 Drainage Act, R.S.0. 1890, c. D.17, Muricipal

Freedom of Information and Protection of Privacy Act, R.S.0.

1980, c.M.56 Building Code Act 1992, S.0. 1992, C.23,

0O.Reg 213/07, FIRE CODE, made under the Fire Protection

Act 1987, S.0. 1997, c.4

5 The Proponenl must have the ability to understand insurance Yes. As lhe incumbenl, Sedgwick can comply with this requirement.
policy wordings, including specialized policies
L] The Proponent must have the expertise and resources available Yes. As the incumbent, Sedgwick can comply with this requirement

locally to adjust claims to the satisfaction of the City and the Our lead adjuster, Ryan Zavilz, is a cumrent resident of the City of Sauit Ste. Marie. As a local, Ryan is greatly

residents of the community. |familiar with the City, its residents and surroundings.

In addition, and as previously mentioned, Demick Filoon, the City's back-up adjuster, also has a thorough
knowledgebase of the City, as he has been on the program since 2018,
7 The Proponent must have a local office in Sault Ste. Marie Yes. As the incumbent, Sedgwick can comply wilh this requirement,

where the lead adjuster works,, lhat provides the required Our office is located at 369 Queen Street East, Sault Ste. Marie, Ontario P6A 1Z2. Ryan Zavitz, the lead

resources lo fulfill adjusting services. Please include address of adjuster for the City, warks locally from lhis localion and can easily navigate lo atlend any sites as required.

local office,
8 The Proponent shall not employ an adjuster that is an employee ‘Yes. As the incumbent, Sedgwick can comply with this requirement.
of the City.

FORM OF AGREEMENT

A sample Form of Agreement, which will form the basis of any negotiation for the Work is provided in the Documents section of this bid opporlunity. Proponents will clearly indicale in the
response box below, any condition in the Form of Agreement that is not acceptable and provide alternate wording for the City's Solicitor review and consideration.

If the Form of Agreement is acceptable, proponents will select the check box to opt out of compleling the form.

~_We will not be submitting for FORM OF AGREEMENT

Line ltem

[Response

1

PROPONENT CONTACT INFORMATION

Propanents are to fill out the following form, designating one person to be the contact for this RFP process and for any clarifications or communication that might be necessary.

Response *

Company's Full Legal Name

Sedgwick Claims Management Services, Inc,

Office Address

5915 Airport Road, Suite 200
Mississauga,

Onlario L4V 1T1

Contact Name and Tille

Janissa Johnston, Assislant Vice Presidenl, Sales and National Accounts

Contact Phone and Email

Telephone: 416.500.0069
Email address: Janissa,Johnstan@sedgwick,com

Name of Company's Authorized Signatory

Scolt Rogers, Executive Vice President and Chief Growth Officer
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All references stated shall be for lhe same or similar scope as the one described in this Bid.

For newly formed business enlity including, corporations, parinerships and sole proprietors or a Contractor teaming arrangement you shall state below in the Client Column that you were not
the "Conlractor” for the named project and should state whose past experience on lhe named project is relevant to that reference.

COMPANY OVERVIEW

Provide a brief overview of your Company outlining information such as history; description of firm; size and range of activities; knowledge of work etc.

Line tem |Introduction & Overview
1

PREVIOUS RELEVANT PROJECTS

Proponent to provide a detailed outline of three (3) recent projects its firm has delivered which are considered relevant and comparable to this project request in size and complexity.

l';:: Description Past Project #1 ¢ Past Project #2* Past Project #3 *

1 1. Town of the Blus Mountains 2, Trillium Mutual 3. Germania Mutual
Description of services: Liability, Description of services: Liability, subrogation Descriplion of services: Oil
subrogation, proparly and municipal claims |and property claims handling spill claims, property, first-
handling party liability and

automobile claims handling

2 N/A N/A N/A

3 N/A N/A N/A

4 N/A N/A N/A

5 N/A N/A N/A

6 N/A N/A N/A

REFERENCES

Provide name and contact information for three (3) client references. References should be for projects with Public Agencies; of a similar size and scope; and completed with the last five (5)
years.

k::: Description Reference #1 * Reference #2 = Reference #3 *

1 Clieni Reference Name Town of the Blue Mountains Trillium Mutual Germania Mutual

2 Contact Information (Phone, Email, Address) Contact person; Sarena Wilgress, |Contact person. David Colyn, Contact person: Todd Foriney,
IManager of Purchasing and Risk |Claims Manager Claims Manager
| Management Telephons 518.281.8300 ext 5714 |Telephone: 519.665.2041
Telephone: 518,588,3131 ext 278 |Email deolyn@inlbummitualeom  |Email:
Email; Address: 485 Milchell Road tfortney@gennaniamutual.com

igress@thebt ca South, Listowel. Ontario NAW OC8 |Address: 403 Mary Street, P.O,

|Address: 32 Mil Street, P.O, Box Box 30, Ayten, Ontario NOG 1C0
310, Thombury, Ontario NOH 2P0

3 Detail of Reference Project Dascription af work: Liability, Description of wark: Llability, Description of work: Qil spill
subrogation, property and subrogation and property claims  |claims, property, first-party liability
murticipal claims handling handiing and automobile claims handling
Duration of wark: 9+ years Duration of work. 10+ years Duration of work: 10+ years

PROJECT TEAM EXPERIENCE AND QUALIFICATIONS

Proponent will provide its project team composition. Identify the named individuals who will be assigned to this project, their specific role and responsibilities on the team. Include any agents,
employees, and subcansultants who will be involved in providing the deliverables

Project team's resumes (CVs) showing experience and qualifications are fo be uploaded in lhe Document Upload seclion of the Bidding System

- Project team members will not be changed oul without written request by the Consultant, and must be approved in writing in advance by the City

Line

ltem Name * Role * # Years ¢ Responsibility *

1 Ryan Zaviz Senior Claims Adjuster 23 years of industry expenence Ryan will remain in his role as
and seven years on the Gily's lead claims adjuster for lhe City.
program Ryan handles moderale to

complex commercial liabilily
claims, product and construction
liability claims, casualty claims
(CGL) and bodily injury claims.
2 Derrick Filoon Regional Manager and Senior 25+ years of indusiry expenence |Derrick will remain in his role as
Adjuster and seven years on the City's back-up adjuster for the Cily.
|program Derrick can handle moderate to

large complex daims and losses
for all lines, For the City, Demick
completes task assignments and
handles a variety of claims.

3 Michael Morris Vice President, Public Entilies 37 years of industry experience Michael will continue providing
oversighl and technical leadership
for lhe City's program

4 N/A N/A N/A N/A

5 N/A N/A N/A N/A

B N/A N/A N/A N/A

Documents

Bid Number: 2024LGL-01-P Vendor Name: Sedgwick Claims Management Services, Inc.
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It is your responsibility to make sure the uploaded file(s) isfare not defective or corrupted and are able to be opened and viewed by the Owner. If the attached file(s) cannot be opened or
viewed, your Bid Call Document may be rejected.

Demonstrate your Firm's and consulting team's expertise in provision of insurance adjusting services of similar scope and size, within the last five(5) years:

Include relevant past experience on similar projects and professional representalive experience, providing relevant (minimum of 3) Preference will be given to firm's with Municipal and/or public
agency insurance handling experiences.

Include listings of Key Personnel with brief Curriculum Vitae(CV) including Roles and Responsibilities to be utilized for the Project. List Project Team and Experience and Qualificalions.

o Curricylum Vitae(C\V) - Sedgwick Claims Team CVs.pdf - Friday December 13, 2024 14:51:05
o Additional Document - Sedgwick company overview + additional documents.pdf - Friday December 13, 2024 15:06:14

Bid Number: 2024LGL-01-P Vendor Name: Sedgwick Claims Management Services, Inc.
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Addenda, Terms and Conditions

I/We the undersigned, hereby submit lhe altached Proposal to satisfy the requirements laid out by the Corporation of the City of Sault Ste. Marie.
1/We have reviewed and understand the Information to Proponents (Section 1) of the RFP and agree to the terms and conditions contained therein in submitting this Proposal.

I/We agree that this Proposal is made without any connection, knowledge, comparison of figures or arrangements with any other person or persons submitting a Praposal for the same purpose
and is in all respects fair and without collusion or fraud.

Itis further understood and agreed that the lowest or any Proposal will not necessarily be accepted and that the City reserves the right in its absolute discretion 1o reject any or all Proposals, or
accepl the Proposal deemed maost acceptable to the City. The City further reserves the right to negotiate with the successful Proponent to finalize the terms and conditions of the Proposal.

= I/WE agree to be bound by the terms and conditions and have authority to bind the Corporation and submit this Bid on behalf of the Bidder. - Scott Rogers, Executive Vice President and
Chief Growth Officer, Sedgwick Claims Management Services, Inc.

The bidder shall declare any potential or actual conflict of interest that could arise from Bidding on this Bid. Do you have a conflicl of interest? ¢ Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document

Please check the box in the column "l have reviewed this addendum" below to acknowledge each of the addenda.

| have reviewed the
below addendum and

File Name attachments (it Pages
applicable)
Addendum #1 2024LGL-01-P Independent Claims Adjusting Services v 4
Thu November 21 2024 10:20 AM
Bid Number: 2024LGL-01-P Vendor Name: Sedgwick Claims Management Services, Inc.
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caring counts
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Ryan Zavitz | Senior Claims Adjuster, CIP

Sault Ste. Marie, ON Office: 705-942-0324

Ryan.Zavitz@sedgwick.com

Professional Summary:

Ryan Zavitz is a Senior Claims Adjuster with 23 years of
industry experience. Ryan handles moderate to complex
commercial liability claims, product and construction liability
claims, casualty claims (CGL) and bodily injury claims. He is
licensed in Ontario.

sedgwick.

Professional Experience:

Sedgwick Canada Inc. 2018 — Present
Claims Adjuster

Cunningham Lindsey Canada 2001 - 2018
Claims Adjuster

Cunningham Linsey Canada 1998 — 2001
National Service Centre

Licenses and Certifications
e Adjusters License — Ontario
e Chartered Insurance Professional (CIP) Designation
e Member, Ontario Independent Adjusters Association (OIAA)
e Member, Canadian Insurance Adjusters Association (CIAA)

e Member, Insurance Institute of Canada (IIC)
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Education and designations:

Business Insurance Program, Mohawk College
Chartered Insurance Professional (CIP) Designation

Vale National Training Centre — Casualty Adjusting, Residential Building Damage, Estimating,
Commercial Building, and Damage Estimating
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Derrick Filoon | Regional Manager - Ontario Region, B.B.A., CIP

Sudbury, Ontario

sedgwick.

Licenses and Certifications:

All Lines Licensed Adjuster

Office: 705-929-2288

derrick.filoon@sedgwick.com

Professional Summary:

Derrick is the Regional Manager in the Ontario region. He has
an impressive career spanning just over 20 years in the
insurance industry. He has held key leadership roles, including
Regional and District Manager, across various insurance
companies. He has demonstrated exceptional leadership skills,
overseeing and gquiding teams to success within their
respective regions and/or districts. Additionally, his experience
as a Staff Adjuster and Sales & Branch Manager speaks to his
well-rounded knowledge of the industry. Honing his expertise
in claims assessment and handling plays a pivotal role in
facilitating partnerships and business relationships, showcasing
his ability to drive revenue and growth. - Derrick’s extensive
experience in management, claims, and sales within the
insurance sector makes him an asset to our team. His
professional focus is on Environmental spills, Large Complex
Fire Loss, and Commercial General Liability claims.

Chartered Insurance Professional (CIP) Designation
Member, Ontario Independent Adjusters Association (OIAA)
Member, Canadian Independent Adjusters Association (CIAA)

Claims Experience:

e Experience handling complex environmental spill claims involving municipal water sources.
Working with various experts and government agencies to delineate loss, limit liability
exposure and facilitate a clean up that satisfied all parties.

e Experience handling large complex fire losses — in excess of $8M

e Experience with Commercial General Liability Losses — extensive experience with claims
involving the health care community.

o CAT Adjuster — Assisting in creating Xactimate Estimates for houses with valuations
between $2M - $15M — Following Wildfire Losses in Napa, California

o Worked as a licensed RIBO Broker — Appreciation for the difficulty in retaining new clients
and the importance of great claim service to retain them.

e More than 25 years’ experience as Independent Adjuster
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Professional Experience:

Sedgwick Canada Inc. 2014 — Present
Regional Manager/Senior Claims Adjuster

Cunningham Lindsey 2006 - 2014
District Manager/Manager/Senior Claims Adjuster

Chubb Insurance 2002 — 2006
Staff Adjuster

Underwriter’s Adjustment Bureau 2000 - 2002

Sales Manager

Underwriter’s Adjustment Bureau 1998 - 2000
Branch Manager

Specialized Education:

Chartered Insurance Professional (CIP) Designation
Xactimate Certified

Boeckh Scope, Property Loss

Boeckh Estimating Software, Unit Prices Estimates

Education:

Bachelor of Business Administration; Wilfrid Laurier University

Page 169 of 291



@

sedgwick®

caring counts

Michael Morris | Vice President — Public Entities, B.A., CIP

Guelph, ON

sedgwick.

Licenses and Certifications

Cell: 519-823-6535 Office: 519-822-7110

Michael Morris@sedgwick.com

Professional Summary:

Michael Morris is the Vice President of Sedgwick Canada’s
Public Entities and is based out of Guelph, Ontario. With a 37-
year tenure in the insurance industry along with his CIP
designation, he is a seasoned expertise. His primary focus
revolves around municipal liability, where his extensive
experience lends invaluable insights into navigating the
complexities of public sector risk management. Additionally,
his proficiency extends to both commercial and personal
liability realms, reflecting his versatile skill set. Furthermore,
his specialized concentration in medical maipractice claims
underscores his commitment to thoroughness in addressing
intricate legal and medical nuances. Michael’s professional
focus is on Municipal Liability, Commercial Property, and
Medical Malpractice claims.

Chartered Insurance Professional (CIP) Designation
Member, Insurance Institute of Canada (IIC)

Member, Canadian Independent Adjusters Association (CIAA)
Member, Ontario Independent Adjusters Association (OIAA)

Claims Experience:
e Handles Municipal Liability

o Experienced in Commercial Property & Personal Liability
o Concentration on Medical Malpractice

Professional Experience:

Sedgwick Canada Inc. 2018 — Present
Vice President — Public Entities Canada / Operations Canada

Cunningham Linsey 1988 - 2018
Assistant Vice President — Operations / Public Entities
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Specialized Education:

Chartered Insurance Professional (CIP) Designation
Professional Workshops: Property and Mould, Various industry Municipal Liability
and Government Claims Seminars

Education:

Bachelor of Arts Degree; University of Guelph
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Schedule "B"

THE CORPORATION OF THE CITY OF SAULT STE. MARIE

REQUEST FOR PROPOSAL
2024L.GL-01-P

INDEPENDENT CLAIMS ADJUSTING SERVICES

CLOSING DATE AND TIME REQUIREMENTS:

Electronic Submissions Only, will be received by the Bidding System

no later than 4:00 p.m. local time on Friday, December 13, 2024.

November 15, 2024
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Independent Claims Adjusting Services
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

SECTION 1
1. INFORMATION TO PROPONENTS

1.1 Introduction

The Corporation of the City of Sault Ste. Marie (the City) is requesting proposals from Insurance
Adjusting Companies licensed in the Province of Ontario. Firm pricing is required for three (3 ) years
commencing February 28, 2025.

The purpose of this request is to secure a qualified Insurance Adjusting Firm to provide claims
adjusting services. The successful firm will act as the City’'s agent in investigating, negotiating,
settling and advising the City with respect to claims both against the City and claims by the City
against third parties. Preference will be given to firms with Municipal and other Public Sector claims
handling experience.

Services are requested for a period of three (3) years commencing February 28, 2025(the “Term”)
unless terminated earlier as permitted under the conditions of the termination clause as provided in
the Form of Agreement. The Services would automatically extend for another two (2) years on the
same terms and conditions unless the City provides notice ninety (90) days prior to the expiry of
the Term that it desires to terminate the Agreement at the end of the Term.

1.2  Methodology for Submitting Proposals
Registering to Bid

All Proponents shall have a Bidding System Vendor account and be registered as a Plan Taker for
this Proposal opportunity, which will enable the Proponent to download the Bid Call Document, to

receive Addenda email notifications and download all documents without the watermark “preview”

on them.

To ensure receipt of the latest information and updates via email regarding this bid, or if a
Proponent has obtained this Proposal Document from a third party, the onus is on the Proponent

to create a Bidding System Vendor account and be registered as a Plan Taker for the Proposal
opportunity.

Electronic Submission

ELECTRONIC PROPOSAL SUBMISSIONS ONLY, shall be received by the Bidding System.
Hardcopy submissions are not permitted.

Proponents are cautioned that the timing of their Proposal Submission is based on when the
Proposal is RECEIVED by the Bidding System, not when a Proposal is submitted, as Proposal and

2024LGL-01-P 3
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

up until Proposal closing time and date in the event additional addenda are issued.
transmission can be delayed due to file transfer size, transmission speed, etc.

For the above reasons, it is recommended that sufficient time is allotted to complete the Proposal
Submission and to resolve any issues that may arise. The closing time and date shall be determined
by the Bidding System’s web clock.

Proponents should contact bids&tenders support listed below, at least twenty-four (24) hours prior
to the closing time and date, if they encounter any problems. The Bidding System will send a
confirmation email to the Proponent advising that their proposal was submitted successfully. If you
do not receive a confirmation email, contact bids&tenders support at support@bidsandtenders.ca.
Late Proposals are not permitted by the Bidding System.

To ensure receipt of the latest information and updates via email regarding this RFP, or if a
Proponent has obtained this RFP Document from a third party, the onus is on the Proponent to
create a Bidding System Vendor account and register as a Plan Taker for the proposal opportunity.
Proponents may edit or withdraw their Proposal Submission prior to the closing time and date.
However, the Proponent is solely responsible to ensure the re-submitted proposal is received by
the Bidding System no later than the stated closing time and date.

Proposals should be limited to twenty-five (25) pages.

The Corporation reserves the right to reject any or all Proposals and the lowest or any Proposal
will not necessarily be accepted.

1.3  Errors, Omissions, Clarifications
It will be the Proponent’s responsibility to clarify any questions before submitting a Proposal.

Submitting questions and receiving addendums

Questions related to this RFP are to be submitted to the Purchasing representative through the
Bidding System only by clicking on the “Submit a Question” button for this specific proposal
opportunity.

An addendum issued through the bidding system is the only means of changing, amending or
correcting this RFP. In the process of responding to this RFP, the Proponent should not utilize any
information obtained outside this protocol.

Proponents shall acknowledge receipt of any addenda through the Bidding System by checking a
box for each addenda and any applicable attachment.

2024LGL-01-P 4
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

It is the responsibility of the Proponent to review all Addenda that are issued. Proponents should
check online at saultstemarie.bidsandtenders.ca prior to submitting their Proposal and up until
Proposal closing time and date in the event additional addenda are issued.

In the event that a Proponent submits their proposal prior to the issuance of an addenda, the Bidding
System will withdraw the submission and change the submission status to “Incomplete’. The
Proponent is solely responsible to:
e make any required adjustments to their Bid,
e acknowledge the addendum/addenda; and
e ensure the re-submitted Proposal is received by the Bidding System no later than the stated
Proposal closing time and date.

1.4  Withdrawal/Decline of Proposal

Proponents may edit or withdraw their Proposal Submission prior to the closing time and date.
However, the Proponent is solely responsible to ensure the re-submitted proposal is received by
the Bidding System no later than the stated closing time and date.

1.5 Informal Proposals

Proposals are to conform to the terms and conditions set out herein. Proposals which are
incomplete, conditional, or obscure, or which contain additions not called for, erasures, alterations,
errors, or irregularities of any kind, may be rejected as informal.

1.6  Proposal Evaluation

The successful proponent will be selected based on evaluation of the proposal utilizing a rating
system which considers the requirements mentioned below. A committee composed of City staff will
be used in the selection process. The proponent shall outline:

1) Firms demonstrated expertise in adjusting work on other accounts as large and complex
as the City’s. Include relevant past experience on similar Municipal accounts and detail
the qualifications, experience and education of the lead adjuster that would be accountable
for the City’s claims. Also include detailed information of all other members of the Adjusting
team, including support staff. Provide references (25%)

2) Proponents experience knowledge and qualifications and understanding of the needs of the
municipalities (25%)

3) Detailed proposed service plan and methodology to be undertaken, including any other
information or content relevant to providing this service. (20%)
4) A fee schedule (showing HST as extra) Fee schedule should show hourly rate for claims,

2024LGL-01-P 5
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fees for claims billed on a claim basis and fees for consultation on potential claim matters.
No further payment will be made above this figure unless authorized in advance by the
City. See Claims Adjusting Fee Schedule (30%)

In the evaluation process, the City may consider the proponent’s past performance or conduct on
previous contracts with the City or other institutions.

The above list of criteria represents areas which are to be specifically addressed in the proposal.
The evaluation process will not necessarily be limited to these areas. Other criteria not specifically
listed above may also receive consideration. The order in which the criteria are listed does not
indicate the weighting of the evaluation.

The City reserves the right, in its sole and absolute discretion to select a preferred Proponent with
which to negotiate a final contract, terminate the proposal call or reject any and all Proposals.
Negotiations will not constitute a legally binding offer to enter into a contract on the part of the City
or the proponent.

The City will endeavor to complete the evaluation process within a reasonable time frame. The City
reserves the right to contact Proponents to seek clarification of the proposals, as submitted, to
assist in the evaluation process. Interviews may be required. Please see Paragraph 1.10
concerning incurred costs associated with attendance at such interviews.

IMPORTANT: The decision of the City of Sault Ste. Marie with respect to this Request for Proposals
is considered final. In submitting a Proposal, Proponents agree that there is no recourse to the City
of Sault Ste. Marie for its decision.

1.7  Site Inspection and Requirements of Work

Proponents are required to submit their proposals upon the conditions that they shall satisfy
themselves by personal examination of the location of the proposed works, and by such other
means, as they may prefer, as to the actual conditions and requirements of the work.

The successful Proponent is required to comply with the requirements of the City’s Contractor Pre-
Qualification Program prior to the start of any onsite work on this Contract and shall be kept current
for the duration of the Contract. These requirements include but are not limited to WSIB Coverage,
Liability Insurance Coverage, Accessibility Training, and Safe Work Practices. Details regarding
compliance with this requirement may be found by visiting Sault Ste Marie Health and Safety page
Responsibility for compliance with this requirement for its Subcontractors is the responsibility of
the successful Contractor. Failure to comply with the requirements of this Program will result in
loss of the contract.

1.8 Proposal Left Open

2024LGL-01-P 6
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The Proponent shall keep their Proposal open for acceptance for ninety (90) days after the closing
date.

1.9 Schedule

(A) Release of RFP: November 15, 2024

(B) Question Close: December 6, 2024

(C) Submission of Proposal: December 13, 2024
(D) Recommendation of Award: January 17, 2025
(E) Commencement of Services: February 28, 2025

The City reserves the right to alter the scheduling of items “D” to “E”. Proponents are asked to
designate one contact person to whom any additional information deemed to be relevant to the
proposal may be communicated. Complete Contact Coordinates including email address shall be
included in the Proposal.

1.10 Incurred Costs

The City will not be liable for, nor reimburse any Proponent for costs incurred in the preparation of
Proposals or any other costs such as preparation for, and attendance at interviews that may be
required as part of the evaluation process.

Whenever possible, at the sole determination of the City, additional information and/or clarifications
will be obtained by telephone or other electronic means.

1.11 Alterations to Documents

No electronic reproduction or alteration of the original document will be permitted under any
circumstance. The Proponent shall not change the wording of the proposal after submission; and
no words or comments shall be added to the general conditions or detailed specifications unless
requested by the City for the purpose of clarification.

1.12 Confidentiality & Post-Award Comment

No Proponent shall have the right to review or receive any information with respect to a proposal,
documentation, or information submitted by any other Proponent. The content of the proposal, and
all documentation, and information shall be held in confidence by the City subject only to the
provision of freedom of information and privacy legislation, including without limitation, the
Municipal Freedom of Information and Protection of Privacy Act.

Post-Award Comment by the City regarding this Request for Proposal may be limited to written
notification to all Proponents of the successful Proponent’s name and address only. In submitting
a Proposal, Proponents acknowledge and agree to this provision.

20241LGL-01-P 7
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1.13 Municipal Freedom of Information & Protection of Privacy Act

The Corporation of the City of Sault Ste. Marie is governed by the provisions of the Municipal
Freedom of Information and Protection of Privacy Act. All documents submitted to the City in
response to this Request for Proposal become the property of the City and as such will be subject
to the disclosure provisions of the Act. The Act gives persons a right of access to information held
by the municipality. The right of access is subject to exemptions contained in the Act.

1.14 Indemnification and Insurance

The successful Proponent will indemnify and save harmless the City against and from all actions,
causes of action, interest, claims, demands, costs, damages, expenses or loss which the City may
bear, suffer, incur, become liable for, or be put to by reason of any damage to property or injury or
death to persons by reason of, arising out of or in consequence of breach, violation of non-
performance by the successful Proponent of any provision of the agreement, or by reason of or
arising out of the use of the premises or in connection with the work covered by this contract, or by
reason of or arising out of any act, neglect or default by the successful Proponent or any of its
agents or employees or any other person or persons, in, on, or about the premises.

The rights to indemnity contained in this section shall survive any termination of the agreement,
anything in this agreement to the contrary notwithstanding.

In addition to the Insurance required for compliance with the requirements of the City’s Contractor
Pre-Qualification Program, the successful Proponent shall also maintain Professional Liability
Insurance as may be required and appropriate for the Project.

The successful proponent shall maintain during the term of the contract comprehensive general
liability insurance subject to limits of not less than $10,000,000 inclusive per occurrence for bodily
injury, death and damage to property including loss of use thereof.

The comprehensive general liability insurance shall include insurance of:
e Products and completed operations liability
e Contractual liability
o Cross liability
+ Contingent employer’s liability

Errors and Omissions liability insurance in an amount do not less than $10,000,000 per occurrence
shall be maintained during the term of this contract.

A Certificate of Insurance showing proof of the above insurance coverage shall be provided to the
City prior to the commencement of the work. With respect to the Comprehensive General Liability
policy , the City is requesting be included as an additional insured.

2024LGL-01-P 8
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Any deviations from the above insurance requirements must be included in your proposal .

1.15 Agreement for Services

The successful Proponent will be required to enter into an Agreement with the City, a copy of which
Form of Agreement is attached to the Document Section of the Bid Opportunity. The City will
prepare the agreement based upon the City’s issued Request for Proposal (as Schedule “A” to the
Agreement) and the Proponent’s submitted Proposal (as Schedule “B” to the Agreement).

2024LGL-01-P 9
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SECTION 2

2. TERMS OF REFERENCE

2.1 Introduction

The Corporation of the City of Sault Ste. Marie (the City) is requesting proposals from qualified claims
adjusting firms to provide the service of claims handling to the City.

The purpose of this request is to secure Claims Adjusting Services that would be the best
combination of cost and adjusting services. Adjusting Firms responding to this RFP should have a
proven track record in the adjusting and management of Municipal liability claims in Ontario

Based on the information provided within this RFP, the Proposal is to:

¢ Handle claim matters on behalf of the city under various insurance policies

e Settle claims under the City’s property and liability insurance policies

¢ Provide risk management services as required.
The successful firm will act as the City’s insurance adjusting firm and carry out the investigating
negotiating, settling and advising the City regarding claims that are made both against the City and
claims by the City against third parties. Firms with municipal or other public entity claims handling
experiences will be provided preference.

Services are requested for a period of five (3) years commencing February 28, 2025 (the “Term”)
unless terminated earlier as permitted under the conditions of the termination clause as provided in
the Form of Agreement. The Services would automatically extend for another two (2) years on the
same terms and conditions unless the City provides notice ninety (90) days prior to the expiry of
the Term that it desires to terminate the Agreement at the end of the Term.

2.2 Background

The City of Sault Ste. Marie takes a proactive approach to claims handling. We have an
experienced and well organized Legal Department with a Risk Management Division that is
committed to treating all claims made against the City fairly and promptly. We consider our
independent claims adjuster to be an integral part of the claims process. We have assets of
almost $300 million dollars, an annual budget of $186 million dollars , cover a very large
geographic area and have operations that are complex and diverse. The City’s independent
claims adjuster must have significant experience with accounts as large and complex as the City
and offer a wide range of services and expertise.

The City’s Risk Management Division proactively manages the insurance portfolio, claims
administration, risk management issues and related activities. Insurance and Risk Management is

2024LGL-01-P 10
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

a Section of the Legal Department and has been in place since 2016. It is dedicated to effectively
and cost-efficiently providing insurance and risk management program management.

The number of claims that have been experienced by the City over the last five years are as
follows:

2024- 85 (up to November 1, 2024)

2023- 168

2022- 250

2021- 106

2020- 194

These numbers include claims for bodily injury, bodily injury (auto related) , errors and omissions
claims, property damage claims. The Proponent must be prepared and have the expertise to
handle such claim types and volumes. The volume of claims is unpredictable from year to year.
The claimants are taxpayers of the City and it is important to resolve claims quickly and fairly,
combined with practical efficiency.

2.3

Scope of Services

The City of Sault Ste. Marie invites proposals for the provision of the following independent claims
adjusting services to include but not limited to the following: Proponents are to provide written
responses within Section 3: Project Understanding, Approach, Work Plan Table: to the
following:

1.

2.

Adjustment and/ or negotiation and/or investigation and/or settlement and/or damage
assessment of claims against the City on a task assignment basis.

Skilled and knowledgeable staff that are available 24 hours a day, 365 days a year for services,
including but not limited to, claim reporting , after hours visits to scenes of loss, respond to
telephone enquiries, and after hours emergency responses.

Delivering professional, knowledgeable, and consistent services from a lead insurance adjuster
for the various types of coverages under the City’s insurance program.

Reports will be required on a timely basis. We will want the successful proponent to work with
us to develop a report format that is suitable to us.

Claims management. Where the City has claims with it's insurers, the adjuster will be expected
to assist in expediting the claims, including any research required.

Attend meetings as required with City Staff and others as may be required from time to time by
the City.

2024LGL-01-P 11
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

7. Loss Control/Preventive Services. A full description of what services you offer and the related
fees will be required.

8. Describe what resources may be available for on-line seminars, information sessions for City
employees and the related fees

9. In addition, the Proponent may propose any other related services that it believes may be
beneficial to the City of Sault Ste. Marie and identify any additional costs associated with these
services.

2.4 Project Schedule

The Request for Proposal will be released November 15, 2024 and will close on December
13, 2024. The Proposals will be evaluated following the closing date. It is anticipated that
the Request for Proposal will be awarded by January 17, 2025.

The agreement for the Insurance Adjusting Services will commence February 28, 2025.
This schedule is subject to change at the sole discretion of the City and appropriate notice
of any changes will be provided to potential Proponents where feasible.

20241LGL-01-P 12
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

SECTION 3
3. SUBMISSION REQUIREMENTS
To be completed online through the Bidding System

3.1 Experience & References

Demonstrate your Firm’s and consulting team's expertise in provision of insurance adjusting
services of similar scope and size, within the last five (5) years preferred.

» Include relevant past experience on similar projects and professional representative
experience, providing relevant references (minimum of 3). Preference will be given to firm's
with Municipal and/or public agency insurance handling experiences.

e Include listing of Key Personnel with brief Curriculum Vitae (CV) including Roles and
Responsibilities to be utilized for the Project.

Complete these items within the Bidding System :

Step 3- References

Company Overview- Profile of Claims Adjusting Firm

Previous Relevant Projects- Previous Municipal or Public Sector agency
References

Project Team Experience and Qualifications

OoOooQ-o

Step 4 Documents
o CVs, as Document Upload
o Operating License

3.2 Methodology

Proponent to demonstrate their understanding of the scope and purpose of the project, project
requirements, and deliverables including details of their Work Plan and Methodology.

Proponents should include details of their proposed work plan and methodology providing
recommendations of how the key components of the project will be delivered.

Provide descriptive outline of work processes to demonstrate your firm's qualifications and
competencies listed.

Value Add Services- Outline any additional services which may be beneficial to delivery and

2024LGL-01-P 13
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

completion of the Project.

Bidding System:
0 Project Understanding, Methodology, Approach and Work Plan
0 Qualifications and Competencies

3.3 Fee Schedule

Complete these section(s) within the Bidding System:

O Step 1: Schedule of Prices
0 Optional — Value Add Services Rates

0 Step 4: Documents
Complete Claims Adjusting Fee Schedule and terms being offered to the City, (HST shown
as extra).

2024LGL-01-P 14
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Request for Proposal
City of Sault Ste. Marie
Independent Claims Adjusting Services

SECTION 4
4. APPENDICES

Applicable Documents

o Form of Agreement

e Claims Adjusting Fee Schedule

2024LGL-01-P
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2024LGL-01-P - INDEPENDENT CLAIMS ADJUSTING SERVICES

Opening Date: November 15, 2024 3:00 PM

Closing Date: December 13, 2024 4:00 PM

Bid Number: 2024LGL-01-P
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Schedule of Prices

The Bidder hereby Bids and offers ta enter into the Contract referred to and to supply and do all or any part of ihe Work which is sel out or called for in this Bid, at the unit prices, and/or lump
sums, hereinafter slated. HST is additional. Pricing in Canadian Funds.

* Denotes a "MANDATORY" field
Do not enter $0.00 dollars unless you are providing the line item at zero dollars to the Owner (unless otherwise specified).
If the line item and/or table is "NON-MANDATORY" and you are not bidding on it, leave the table and/or line item blank, Do nol enter a $0.00 dollar value.

Optional- Value Add Services -Rates

Proponent will itemize value add services (if applicable) that are available to City staff and the rates associated with those services, as requested through questions within Section 3- Project,
Understanding and Work Plan Table .

I~ We will not be submilling for Optional- Value Add Services -Rales
Line tem |Description Unit Rate

olo[vwo]o]a]w[s]=

=
(=]
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PROJECT UNDERSTANDING, APPROACH AND WORK PLAN

The proponent will provide detailed information demonstrating their project understanding and proposed work methodology to achieve the project deliverables.

Line q I
Kem Description Response
1 The Proponent is to provide a general slatement of the Proponents

specialization and experlise, continuing education and training. Describe
your teams abilily to assist the Municipalily with claims handling,
reserves and negotialions with insurers, Claimants, lawyers and City

Representatives,

2 Proponent to describe how they stay updated on changes affecting
|municipalities in general,

3 Proponenl to submit a Statement of Understanding which includes the

Proponents knowledge of lhe municipal claims environment, opportunities
and challenges.

4 Provide information including brief resumes for the Account Manager
and lead adjuster(s) as well as other team members, with the averall
responsibility for the City's claims.

5 Describe your claims handling principle and strategy, your servicing plan,
your service standards and timeframes for deliverables for lhe City. The
Propanent should include how they will process Municipal claims from
Lhe assignmenl to conclusion of a claim. Include response time, the
liming of reports, communications with the City, denials, obtaining
releases and providing payments, subrogalion tasks, setling reserves,
file closure, meetings with City staff and billing pracedures.

6 Describe your claims h principle regarding subrogation matiers,
Include in your fas dute if they will be billed differently,

7 Describe your claims handling principle for claims that may require
adjustment outside of Ontario, include your fee schedule if they will be
billed differently.

8 Describe your claims handling principle for handling of one claim with
multiple claimants (ie. water main break, sewer back up etc..)

9 Confirm the availability of lead adjusters to respond to claims on a 24/7
basis, adequale support staff and the availability of support services
and other resources as may be necessary. Include how a catastrophic
claim or emergency would be handled and provide any examples of
loss adjusting completed by your adjusier(s).

10 Describe the Proponents experience and capacity in providing
emergency disaster related and similar services. Include the response
time for the lead adjuster(s) to be on site in the event of an emergency
or a catastrophic claim.

1 Describe the Proponents transition plan from being awarded to
providing all encompassing service effeclive February 28, 2025,
including transitioning aclive open claims files, where applicable.

12 Proponent to provide sample reporting that would be available to the
City, incuding a claim report, claims bordereau, annual Stewardship
review. Describe the claims recording, reporting and analysis forms and
systems.

13 Describe billing process for time and expenses and provide a sample
of a detailed claim invoice.

14 Describe the roles and responsibilities of the Proponents Account
Manager, lead adjuster(s) and any other key members of the service
team. Also, include the expected roles and responsibilities of the City's
insurer (s) , insurance broker and City staff responsible for the claims

It prog:

i5 Describe any database and on-line claims service, reporting and claim
|documentation review capabilities.

16 Describe and identify any loss prevention, loss control, technical and
other support services that would be available to the City as part of
YOUr services.

17 Describe any claims handling innovalions that could be recommended to
enhance the Cily's claims managemenl program. Include the abilities
that could be offered to ease the administrative burden of claims
administralion .

18 Describe any value added services that could be provided to the City
and, if any, the associated fees of those services.

19 Describe any training and/or seminars that the Proponent would be able
to provide to City staff, including any associated fees.

20 The City is currently insured with Intact Public Entities . Please describe
any prior and/or existing experience with municipal insurers, including
Intact Public Entities.

21 Describe your company's online claims service and capability and any
related fees. What services will be available to the City, for example, on-
line claims reporting, on-line review of claim details, reports,
pholographs, reserves, comespondence etc.,

22 Describe how your company can assist the City with these services
including related fees

23 Describe what services you offer for Loss Contral/ Prevenlion Services,
and the related fees.

24 Describe what resources may be available for on-line seminars,
informalion sessions for City employees and the related fees

25 In addition , the Proponent may propose any olher related services Lhat
it believes may be beneficial to he City, and identify any additional
cosis associated with these services.

Bid Number: 2024LGL-01-P
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QUALIFICATIONS AND COMPETENCIES

Provide a descriplive outline of work processes to demonstrate your firm’s qualificalions and competencies.

Eer:: Description YesMNo Response "

1 The Proponent must be licensed as an adjusling firm by the
Financial Services Commission of Onlaria (FSOO)

2 The proponent must have a skilled and knowledgeable staff that
is available 24 hours a day, 365 days a year for services,
including but not limited to, claims reporting after hour visits to
scenes of loss, respond to telephone and email inquiries and
after hours emergency response.

3 The proponent must demonslrate an ability to perform adjusting
services in conformity with provincial requirements and the City's
expectalions.

4 The Proponent must have knowledge and understanding of
various acts that affect the City, including bul not limited to
these, and the regulations thereunder, Municipal Act 2001, S.0
2001, ¢,25 Drainage Act, R.S.0. 1980, ¢, D.17, Municipal
Freedom of Information and Protection of Privacy Act, R.S.0.
1990, c.M.56 Building Code Act, 1992, S.0. 1992, C.23,
0O.Reg 213/07. FIRE CODE, made under the Fire Protection
Act 1997, S.0, 1997, c.4

5 The Proponent musl have the ability to understand insurance
policy wordings, including specialized palicies

6 The Proponent must have the expertise and resources available
locally to adjust claims to the satisfaction of the City and the
residents of the cornmunity.

7 The Proponent must have a local office in Sault Ste. Marie
where the lead adjuster works., that provides the required
resources to fulfill adjusting services. Please include address of
local office.

8 The Proponent shall not employ an adjuster that is an employee
of the City.

FORM OF AGREEMENT

A sample Form of Agreement, which will form the basis of any negotiation for the Work is provided in the Documents section of this bid opporiunity. Proponents will clearly indicate in the
response box below, any condition in the Form of Agreement that is not acceptable and provide alternate wording for the City's Solicitor review and consideration.

If the Form of Agreement is acceptable, proponents will select the check box to opi out of completing the form,

I~ We will not be submitting for FORM OF AGREEMENT

Line ftem [Response

1 [

PROPONENT CONTACT INFORMATION

Proponents are to fill out the following form, designating one person to be the contact for this RFP process and for any clarifications or communication that might be necessary.

Pr Response *

Company's Full Legal Name

Office Address

Contact Name and Tille

Contact Phone and Email

Name of Company's Authorized Signatory

Bid Number: 2024LGL-01-P
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All references stated shall be for lhe same or similar scope as the one described in lhis Bid,

For newly formed business enlity including, corporations, parinerships and sole proprietors or a Contractor teaming arrangement you shall slate below in the Client Column that you were not
the “Conlractor’ for the named project and should state whose past experience on the named project is relevant to thal reference.

COMPANY OVERVIEW

Provide a brief overview of your Company oullining information such as history; descriplion of firm; size and range of aclivities; knowledge of work etc.

Line item !lntroduction & Overview

1 |

PREVIOUS RELEVANT PROJECTS

Proponenl to provide a detailed outline of three (3) recent projects its firm has delivered which are considered relevant and comparable to this project request in size and complexity.

:;':1‘: Description Past Project #1* Past Project #2 * Past Project #3 *
1

2

3

4

5

[

REFERENCES

Provide name and contact information for three (3) client references. References should be for projects with Public Agencies; of a similar size and scope; and completed with the last five (5)
years.

bine  |peseription R - R #2 F -
1 Client Reference Name

2 Contact Information (Phone, Email, Address)

3 Detail of Reference Project

PROJECT TEAM EXPERIENCE AND QUALIFICATIONS

Proponent will provide its project team composition. |dentify the named individuals who will be assigned to this project, their specific role and responsibilities on the team. Include any agents,
employees, and subconsultants who will be involved in providing the deliverables

Project team's resumes (CVs) showing experience and qualifications are fo be uploaded in lhe Document Upload seclion of the Bidding System

- Project team members will not be changed out without written request by the Consultant, and must be approved in writing in advance by the City

k‘e':: TName 3 Role * # Years* Responsibillty *
1

2

3

4

5

6

Documents

Itis your responsibility to make sure the uploaded file(s) is/are not defective or corrupted and are able to be opened and viewed by the Owner, If the atlached file(s) cannot be opened or
viewed, your Bid Call Document may be rejecled.

Demonstrate your Firm's and consulling leam's expertise in provision of insurance adjusting services of similar scope and size, within the lasl five(5) years:

Include relevant past experience on similar projects and professional representative experience, providing relevant (minimum of 3) Preference will be given lo fimn's with Municipal and/or public
agency insurance handling experiences.

Include listings of Key Personnel with brief Curriculum Vitae(CV) including Roles and Responsibilities to be utilized for the Project. List Project Team and Experience and Qualifications.

e Curriculum Vitae(CV) * (mandatory)
» Additional Document (optional)

Bid Number: 2024LGL-01-P
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Addenda, Terms and Conditions

1/We the undersigned, hereby submit the attached Proposal to satisfy the requirements laid out by the Corporation of the City of Sault Ste. Marie.
1/We have reviewed and understand the Information to Proponents (Section 1) of ihe RFP and agree to the terms and conditions contained therein in submitting this Proposal.

|/We agree that this Proposal is made without any conneclion, knowledge, comparison of figures or arrangements with any other person or persons submilting a Proposal for the same purpose
and is in all respects fair and without collusion or fraud.

It is further understood and agreed thal the lowest or any Proposal will not necessarily be accepted and that the City reserves the right in its absolute discretion to reject any or all Proposals, or
accept the Proposal deemed most acceptable to the City. The City further reserves the right lo negotiate with the successful Proponent to finalize the terms and conditions of the Proposal.

I~ I/WWE agree to be bound by the terms and conditions and have authority to bind the Corporation and submit this Bid on behalf of the Bidder.
The bidder shall declare any potential or aclual conflict of interest that could arise from Bidding on this Bid. Do you have a conflict of interest? ¢ Yes r No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document

Please check the box in the column “| have reviewed this addendum” below to acknowledge each of the addenda.

1 have reviewed the
below addendum and
attachments (if
applicable)

File Name Pages

There have not been any addenda issued for this bid.

Bid Number: 2024LGL-01-P
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THE CORPORATION OF THE CITY OF SAULT STE.MARIE
BY-LAW 2025-13
OFFICIAL PLAN AMENDMENT: A by-law to adopt Amendment No. 257 to the

Official Plan for the City of Sault Ste. Marie (Orlando Rosa for Second Line
Properties Ltd., Harvey West, 550 Second Line East).

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to
section 17 of the Planning Act, R.S.0. 1990, c. P.13 and amendments thereto,
ENACTS as follows:

1. The Council hereby adopts Amendment No. 257 to the Official Plan for the
Sault Ste. Marie planning area in the form attached hereto.

2. Subject to any referrals under the Planning Act, this by-law shall come into
force on the date of its final passing.

PASSED in open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\Staf\LEGAL\ZONING\3. 2025\Second Line East, 550\2025-13 550 Second Line East OP
Amendment.docx
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AMENDMENT NO. 257
TO THE
SAULT STE. MARIE OFFICIAL PLAN

PURPOSE

This Amendment is an amendment to the Text of the Official Plan as it relates to
the Industrial-Commercial Policies, and to the Land Use Map (Schedule C).

LOCATION

PT LOT 38, RCP H744 TARENTOROUS, PARTS 1 and 2, 1R-11644; S/IT EASEMENT
IN GROSS OVER PART 2, 1R-11644 AS IN AL45727; SAULT STE. MARIE, having
Civic Number 550 Second Line E, located on the North side of Second Line East,
approximately 287 metres West of Great Northern Rd.

BASIS

The Text Amendments are necessary in view of an application to permit:
a. Permit office space uses up to 250m?2 on the subject property
Council now considers it desirable to amend the Official Plan.
DETAILS OF THE ACTUAL AMENDMENT & POLICIES RELATED THERETO

The Official Plan for the City of Sault Ste. Marie is hereby amended by adding
the following paragraph to the Special Exceptions Section:

169. Notwithstanding Industrial-Commercial Policy I.10 of the Official Plan, the
property described PT LOT 38, RCP H744 TARENTOROUS, PARTS 1 and 2, 1R-
11644; SIT EASEMENT IN GROSS OVER PART 2, 1R-11644 AS IN AL45727,
SAULT

STE. MARIE, having Civic Number 550 Second Line E, located on the North side of
Second Line East, approximately 287 metres West of Great Northern Rd.

, may allow office space upon the subject area development up to 250mz.

INTERPRETATION

The provisions of the Official Plan as amended from time to time will be applied to this
Amendment.
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW NO. 2025-14

ZONING: A by-law to amend Sault Ste. Marie Zoning By-laws 2005-150 and
2005-151 concerning lands located at 550 Second Line East (Orlando Rosa for
Second Line Properties Ltd., Harvey West).

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to
section 34 of the Planning Act, R.S.0. 1990, c. P.13 and amendments thereto,
ENACTS as follows:

1.

550 SECOND LINE EAST; LOCATED ON THE NORTH SIDE OF
SECOND LINE EAST APPROXIMATELY 287/M WEST OF GREAT
NORTHERN ROAD; CHANGE FROM M2 TO M2.S WITH A “SPECIAL
EXCEPTION”

The zone designation on the lands described in Section 2 of this by-law,
which lands are shown on Map 84/1-94 of Schedule “A” to By-law 2005-
150, is changed from M2 (Medium Industrial) zone to M2.S (Medium
Industrial) zone with a “Special Exception”.

BY-LAW 2005-151 AMENDED

By-law 2005-151 is amended by adding section (440) and heading as
follows:

“(440) — 550 SECOND LINE EAST

Despite the provisions of By-law 2005-150, the zone designation on the
lands located on the north side of Second Line East approximately 287m
west of Great Northern Road and having civic no. 550 Great Northern Road
and outlined and marked “Subject Property” on the map attached as
Schedule 440 hereto is changed from M2 (Medium Industrial) zone to M2.S
(Medium Industrial) zone with a “Special Exception” to, in addition to those
uses permitted in an M2 zone:

1. Office use up to 250m?in size.”

SCHEDULE “A”

Schedule “A” hereto forms a part of this by-law.
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4. CERTIFICATE OF CONFORMITY

It is hereby certified that this by-law is in conformity with the Official
Plan for the City of Sault Ste. Marie authorized and in force on the
day of the passing of this by-law as amended by Official Plan
Amendment No. 257.

PASSED in Open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\StafALEGAL\ZONING\3. 2025\Second Line East, 550\2025-14 550 SECOND LINE EAST
ZONING.docx
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SCHEDULE “A” TO BY-LAW 2025-14 AND
SCHEDULE 440 TO BY-LAW 2005-151

5 SUBJECT

= 116 * © PROPERTY _|

INDUSTRIAL pPARK CRESCE

I|q

SECOND LINE EAST

Application A-14-24-Z.0P: Subject Property Property Information

Civic Address: 550 Second Line East

3

250 SAULT Rall Mo.: 030062008010000
‘Ear m“"nl[ [T Parcel Fabric Map No.: 84/1-94

E Subject Property: 550 Second Line East Date Created: December 30, 2024

Planning and Enterprise Services
Community Development and Enterprise
Services Department a ]
99 Foster Drive, Sault Ste Marle, ON P6A 5X6 L1 A
saultstemarie.ca | 705-759-5358 | planning@cityssm.on.ca This map bs for general reference only. M
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-15

AGREEMENT: A by-law to authorize the execution of the Agreement between the City
and The Ontario Bushplane Heritage and Forest Fire Educational Centre o/a Canadian
Bushplane Heritage Centre for a grant in the amount of Two Hundred and Five Thousand
($205,000) Dollars to assist with the collection, preservation and exhibits of bushplanes
and related material to promote public understanding of their historic significance, as well
as to serve as a centre for research and information on bushplane and forest fire fighting
heritage.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated January 1, 2025 between the City and The Ontario Bushplane Heritage and
Forest Fire Educational Centre o/a Canadian Bushplane Heritage Centre, a copy
of which is attached as Schedule “A” hereto. This Agreement is for a grant in the
amount of Two Hundred and Five Thousand ($205,000) Dollars to assist with the
collection, preservation and exhibits of bushplanes and related material to promote
public understanding of their historic significance, as well as to serve as a centre
for research and information on bushplane and forest fire fighting heritage.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK - RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-15 BUSHPLANE GRANT.docx
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Schedule “A”

CITY OF SAULT STE. MARIE GRANT AGREEMENT
THE AGREEMENT is effective as of the 1% day of January, 2025.
BETWEEN:
THE CORPORATION OF THE CITY OF SAULT STE. MARIE

(hereinafter referred to as the “City”)

-and-
The Ontario Bushplane Heritage and Forest Fire Educational Centre
o/a Canadian Bushplane Heritage Centre
(hereinafter referred to as the “Recipient”)
WHEREAS

The City provides a grant to the Recipient to assist with the collection, preservation and exhibits
of bushplanes and related material to promote public understanding of their historic significance,
as well as to serve as a centre for research and information on bushplane and forest fire fighting
heritage,

NOW THEREFORE the parties hereto agree as follows:
1. TERM

The Agreement will commence on the Effective Date and will expire on December 31, 2025 (the
“Term”) unless terminated by the City pursuant to the terms contained herein.

2. USE OF FUNDS
The Recipient acknowledges and agrees to the following:

i.  To use the Funds solely for the activities and/or services eligible for funding as set out in
Schedule “A” and that the City retains the right to assess the Recipient’s use of Funds at
any time;

ii.  That the Funds shall not be used to cover any expense that has or will be specifically
funded or reimbursed by a third party, ministry, agency, or other organization; and

iii.  That the amount of Funds available to it pursuant to this Agreement is determined by
calculating the actual costs to the Recipient and subtracting any income including taxes,
rebates, credits or refunds, for which the Recipient has received, will receive, or is
eligible to receive during the Term. The Recipient shall immediately notify the City of any
significant change to its costs or income.
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3. FUNDS PROVIDED
The City shall:

i.  Subject to the Terms of this Agreement, provide the Recipient the sum of $205,000, (the
“Funds”) for the purpose of operational requirements, as apportioned in Schedule “A”;
ii.  Provide the Funds to the Recipient in accordance with Schedule “A”; and
iii.  Provide the Funds by depositing same into an account designated by the Recipient
provided that the account:
a) Resides at a Canadian financial institution; and
b) Is in the name of the Recipient organization.

The Recipient acknowledges that it is not eligible to receive any funding or grants from any City
source in addition to the Funds agreed to herein for the Term of the Agreement, save and except
for Municipal Tax Rebate Programs and Council approved special grant programs. The Recipient
further acknowledges that any and all amounts owing to the City must be paid in full before the
Funds will be released. Funds will not be disbursed until two (2) signed copies of the legal
agreement are returned to the City.

3.1 Funds upon Expiry of Agreement

The Recipient shall, upon expiry of the Agreement, forthwith return to the City any remaining
Funds in its possession using a method of payment that is agreeable to the City.

3.2 Repayment of Overpayment

If at any time the City provides Funds to the Recipient in an amount excess to that which the
Recipient is entitled to under the Agreement, the City may:

i.  Deduct an amount equal to the excess Funds from any further instalments; or
ii. Demand that the Recipient repay an amount equal to the excess Funds to the City,
wherein the Recipient shall forthwith comply.

4. INDEMNITY

The Recipient agrees to indemnify the City, its respective officers, employees and agents of, from
and against all actions, suits, claims, costs, damages, executions and demands of any nature
whatsoever which may be brought against or made upon the City, its respective officers, servants
and agents, by reason of or on account of loss or damage to property or injury (including death)
occasioned by any party arising out of the activities or services listed in Schedule “A” to this
Agreement and all activities or services ancillary thereto.

5. ACCOUNTING RECORDS

The Recipient shall maintain accounting records that document the receipt of the City Funds
and all expenditures related to same. The Recipient shall keep its accounting records for at
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least seven (7) years after the expiration of the Term. The City retains the right to review or
audit the Recipient’s accounting records at any time and the Recipient shall provide full access
to any and all such records as requested by the City.

6. REPORTS
The Recipient shall:

i.  Submit to the City all documents in accordance with Schedule “B”;

ii. Ensure that all Reports are signed on behalf of the Recipient by an authorized signing
officer; and

iii.  Upon the request of City Council, annually present to City Council in the last quarter of
calendar year on a date specified by the City a summary of the Recipient’s financial
state, including but not limited to a summary of its funding, revenue and expenses, and a
summary of the impact that the City funding has had, if any, on fulfilling the mandate of
the organization; in accordance with Schedule “C”. This presentation will also include
the following metrics (which are tied to a supplied copy of the organizations business
plan):

Number of visitors — paid admissions

Number of events or programs

Number of visitors — events or programs

Number of virtual visits (if any)

Visitors from outside of Sault Ste. Marie and location

Annual revenue

~0o Q0o

7. TERMINATION

The City may, at its sole discretion, cancel this Agreement on six (6) months’ written notice to the
Recipient. In the event of such early termination of this Agreement, the Recipient acknowledges
that same shall result in the immediate stoppage of any future payment of Funds from the City
after the date of termination, provided however, that in the event that the City elected to terminate
the Agreement as a result of a default of the terms and conditions of the Agreement, the sole
determination of which shall be made by the City in its sole discretion, acting reasonably, the
remedies, terms and amounts set out in Section 9 herein shall apply.

8. INSURANCE

The Recipient agrees to maintain at its own cost and expense for all times during the currency of
this agreement, a minimum of Two Million ($2,000,000.00) Dollars comprehensive general liability
insurance in respect of personal injury, death, loss or damage of or to any person or property of
third parties, with insurers licenced to conduct business in Ontario. The City shall be added as an
Additional Insured to the required liability insurance policy or policies and no such policy shall be
cancelled or allowed to lapse without at least thirty (30) days written notice having been given to
the City. An Insurance Certificate, on the C.S.1.0. form and satisfactory to the City’s Risk Manager,
shall be provided to the City prior to the commencement of the Effective Date.
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9. DEFAULT

The Recipient agrees that any default to the terms and conditions contained herein by the
Recipient shall result in the immediate stoppage of payments from the City and immediate
termination of the Agreement. The Recipient further agrees that a default arising from any use of
Funds that is contrary to the terms of this Agreement as determined by the City may also result
in the repayment of Funds to the City in an amount proportionate to the Funds that were
improperly used in a method of payment specified by the City.

10. NOTICE

Any notice pursuant to any of the provisions of this Agreement shall be given in writing
addressed:

In the case of notice to the City:

Chief Financial Officer/Treasurer

The Corporation of the City of Sault Ste. Marie
99 Foster Drive

Sault Ste. Marie, ON P6A 5N1

In the case of notice to the Recipient:

Executive Director

Canadian Bushplane Heritage Centre
55 Church Street

Sault Ste. Marie, ON

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day, month and
year first above written.

Page 203 of 291



EXECUTED IN THE PRESENCE THE CORPORATION OF THE CITY OF
OF SAULT STE. MARIE

MAYOR — MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

THE ONTARIO BUSHPLANE HERITAGE
AND FOREST FIRE EDUCATIONAL CENTRE
o/a Canadian Bushplane Heritage Center

NAME
(I have the authority to bind the corporation.)
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SCHEDULE “A”

1. PROJECT DESCRIPTION

Canadian Bushplane Heritage Centre (CBHC) preserves and tells the story of Canada’s
bushplane and forest fire protection heritage and how it has shaped life in northern and
remote parts of Canada. CBHC collects, preserves, exhibits and interprets a collection of
bushplanes and related material and promotes public understanding of their significance.
CBHC serves as a venue for events, presentations and public gatherings as well as hosts
numerous volunteer and community service activities.

2. ELIGIBLE GRANT EXPENDITURES

Description of Expenditure Cost
Salary & benefits (up to maximum of 50% of grant) $102,500
Other operational expenses, including minor capital $102,500

Unused funding for salary and benefits may be used for other
operational expenses as long as total grant approved is not
exceeded

Total: | $205,000

3. MAXIMUM FUNDS $205,000

4. INSTALLMENT SCHEDULE

The City shall deposit Funds into a satisfactory account in accordance with the following
schedule:

March 1, 2025 $102,500

June 1, 2025 $102,500

Should any one of the above-mentioned dates or amounts require adjustment for any reason by
the City, the City shall provide notice to the Recipient as soon as practicable and specify the
adjusted date or amount of the deposit.

5. EXPIRY DATE

December 31, 2025
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SCHEDULE “B”
REPORTING
The following documents shall be filed with the Finance Department of the City:

1) Annual financial statements for the Recipient organization, preferably accompanied by
an auditor’s report, if available by February 1 of the year following each year funding was
received;

2) Application for 2026 funding and Interim Report, in the form provided in Schedule “C” by
September 1 of the year the funding was received,;

3) Written summary of Eligible Expenses/Final Report, in the form provided in Schedule “D”
by February 1 of the year following each year funding was received.

4) Schedule of meetings:

a. Late December/Early January — review agreement and KPI's
b. June/July — mid-term review of KPI's and application process.
c. Fall —review of request submitted for financial assistance.

d. Notification of Annual General Meeting
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SCHEDULE “C”
INTERIM REPORT

Agency: Canadian Bushplane Heritage Centre
Year To Date: January 1 — July 31

1. Use of Funds: Provide a detailed description of the approved use of funds.

2. Financial Information: Have expenditures been in accordance with the agreement and all

claims filed to date? Yes |:| No I:I If not, please provide an explanation.

Metrics: YTD YTD 2023 2022 2021 2020 | 2019
2025 2024

Number of Visitors (Paid 19,173 30,219 26,242 14,729 (3,647 26,415

Admissions)

Number of Visitors from 7176 14,963 13,000

outside of Sault Ste. Marie

(>40km)

Number of Education 67 42 46 2

Programs Delivered (ADSB &
HSCDSB, etc.)

Number of Students via n/a n/a n/a n/a n/a n/a
Education Programs

Number of Events/Programs 120 146 91 9 7 65
Number of Visitors- 16,952 24,978 18,761 2,507 2,002 (18,942
Events/Programs

Number of Virtual Visits (if ~ [n/a n/a n/a n/a n/a n/a n/a
any)

Total Number of Memberships n/a n/a n/a n/a n/a n/a
(all tiers)

Number of Facility Rentals (#)

Revenue:
City Grant 175,000 |175,000 |175,000 |175,000 |175,000 |175,000
Other Grants 207,448 (197,979 281,082 (137,591 (240,884 {46,542
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Deficit

Revenue: YTD YTD 2023 2022 2021 2020 2019
2025 2024

Monetary Donations Received 10,922 10,982 52,267 (30,765 16,953 (98,443

IAdmissions ($) 307,995 (181,530 259,607 (89,455 [53,718 (201,965

Memberships ($) * * * * * *

Facility Rentals * * * * * *

Fundraising * * * * * *

Events/Programs/Initiatives

Gift Shop Sales * * * * * *

Other (specify) 470,166 525,747 412,120 (138,067 (86,772 (334,961

Total Revenue

/Annual Financial Surplus/ 42,741 [$15,575 1$29,261

3. Other Performance Measures:
a) Note any milestones/activities/objectives as set out in the agreement and if they have

been completed. Describe the benefits that resulted for the community.

Notes: (please add any clarifying notes here, if required).

b) Please describe any actions or initiatives that your organization has undertaken in this
fiscal year that have had a positive effect on your revenue streams.

4. 2026 Funding Request:
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Signature:

Date:

Name of Signatory:
Title:

I/We have authority to bind the Recipient.
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SCHEDULE “D”

SUMMARY OF ELIGIBLE EXPENSES/FINAL REPORT

Eligible Expense Approved $ Actual (net of refundable HST)

Totals:

I hereby confirm that all Funds received and reported in this Schedule were applied to an
Eligible Expense as defined in Schedule “A” and that none have been reimbursed by another

party.

Signature/Title Date
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW 2025-16

AGREEMENT: A by-law to authorize the execution of the Agreement between the City
and The Art Gallery of Algoma for a grant in the amount of Three Hundred Twenty Eight
Thousand Five Hundred and Fifty ($328,550) Dollars to assist with the provision of art
and culture to the residents of the City of Sault Ste. Marie and other visitors.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated January 1, 2025 between the City and The Art Gallery of Algoma, a copy of
which is attached as Schedule “A” hereto. This Agreement is for a grant in the
amount of Three Hundred Twenty Eight Thousand Five Hundred and Fifty
($328,550) Dollars to assist with the provision of art and culture to the residents of
the City of Sault Ste. Marie and other visitors.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-16 Art Gallery Grant.docx
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Schedule “A”

CITY OF SAULT STE. MARIE GRANT AGREEMENT

THE AGREEMENT is effective as of the 1% day of January, 2025.

BETWEEN:
THE CORPORATION OF THE CITY OF SAULT STE. MARIE
(hereinafter referred to as the “City”)
-and-
The Art Gallery of Algoma
(hereinafter referred to as the “Recipient”)
WHEREAS

The City provides a grant to the Recipient to assist with the provision of art and culture to the
residents of the City of Sault Ste. Marie and other visitors,

NOW THEREFORE the parties hereto agree as follows:

1. TERM

The Agreement will commence on the Effective Date and will expire on December 31, 2025 (the
“Term”) unless terminated by the City pursuant to the terms contained herein.

2. USE OF FUNDS
The Recipient acknowledges and agrees to the following:

i.  To use the Funds solely for the activities and/or services eligible for funding as set out in
Schedule “A” and that the City retains the right to assess the Recipient’s use of Funds at
any time;

ii.  That the Funds shall not be used to cover any expense that has or will be funded or
reimbursed by a third party, ministry, agency, or other organization; and

iii.  That the amount of Funds available to it pursuant to this Agreement is determined by
calculating the actual costs to the Recipient and subtracting any income including taxes,
rebates, credits or refunds, for which the Recipient has received, will receive, or is
eligible to receive during the Term. The Recipient shall immediately notify the City of any
change to its costs or income.
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3. FUNDS PROVIDED
The City shall:

i.  Provide the Recipient up to $328,550, (the “Funds”) for the purpose of operational
requirements, as apportioned in Schedule “A”;
ii.  Provide the Funds to the Recipient in accordance with Schedule “A”; and
iii.  Provide the Funds by depositing same into an account designated by the Recipient
provided that the account:
a) Resides at a Canadian financial institution; and
b) Is in the name of the Recipient organization.

The Recipient acknowledges that it is not eligible to receive any funding or grants from any City
source in addition to the Funds agreed to herein for the Term of the Agreement. The Recipient
further acknowledges that any and all amounts owing to the City must be paid in full before the
Funds will be released. Funds will not be disbursed until two (2) signed copies of the legal
agreement are returned to the City.

3.1 Funds upon Expiry of Agreement

The Recipient shall, upon expiry of the Agreement, forthwith return to the City any remaining
Funds in its possession using a method of payment that is agreeable to the City.

3.2 Repayment of Overpayment

If at any time the City provides Funds to the Recipient in an amount excess to that which the
Recipient is entitled to under the Agreement, the City may:

i.  Deduct an amount equal to the excess Funds from any further instalments; or
ii. Demand that the Recipient repay an amount equal to the excess Funds to the City,
wherein the Recipient shall forthwith comply.

4. INDEMNITY

The Recipient agrees to indemnify the City, its respective officers, employees and agents of, from
and against all actions, suits, claims, costs, damages, executions and demands of any nature
whatsoever which may be brought against or made upon the City, its respective officers, servants
and agents, by reason of or on account of loss or damage to property or injury (including death)
occasioned by any party arising out of the activities or services listed in Schedule “A” to this
Agreement and all activities or services ancillary thereto.

5. ACCOUNTING RECORDS
The Recipient shall maintain accounting records that document the receipt of the City Funds and

all expenditures related to same. The Recipient shall keep its accounting records for at least
seven (7) years after the expiration of the Term. The City retains the right to review or audit the
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Recipient’s accounting records at any time and the Recipient shall provide full access to any and
all such records as requested by the City.

6. REPORTS
The Recipient shall:

i Submit to the City all documents in accordance with Schedule “B”;

ii.  Ensure that all Reports are signed on behalf of the Recipient by an authorized signing
officer; and

iii.  Upon the request of City Council, annually present to City Council in the last quarter of
calendar year on a date specified by the City a summary of the Recipient’s financial
state, including but not limited to a summary of its funding, revenue and expenses, and a
summary of the impact that the City funding has had, if any, on fulfilling the mandate of
the organization; in accordance with Schedule “C”. This presentation will also include
the following metrics (which are tied to a supplied copy of the organizations business
plan):

Number of visitors — paid admissions

Number of events or programs

Number of visitors — events or programs

Number of virtual visits (if any)

Visitors from outside of Sault Ste. Marie and location

Annual revenue

-0 o0 oW

7. TERMINATION

The City may, at its sole discretion, cancel this Agreement on sixty (60) days’ written notice to the
Recipient. In the event of such early termination of this Agreement, the Recipient acknowledges
that same shall result in the immediate stoppage of any future payment of Funds from the City up
to the date of termination, provided however, that in the event that the City elected to terminate
the Agreement as a result of a default of the terms and conditions of the Agreement, the sole
determination of which shall be made by the City in its sole discretion, the remedies, terms and
amounts set out in Section 9 herein shall apply.

8. INSURANCE

The Recipient agrees to maintain at its own cost and expense for all times during the currency of
this agreement, a minimum of Two Million ($2,000,000.00) Dollars comprehensive general liability
insurance in respect of personal injury, death, loss or damage of or to any person or property of
third parties, with insurers licenced to conduct business in Ontario. The City shall be added as an
Additional Insured to the required liability insurance policy or policies and no such policy shall be
cancelled or allowed to lapse without at least thirty (30) days written notice having been given to
the City. An Insurance Certificate, on the C.S.1.0. form and satisfactory to the City’s Risk Manager,
shall be provided to the City prior to the commencement of the Effective Date.
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9. DEFAULT

The Recipient agrees that any default to the terms and conditions contained herein by the
Recipient shall result in the immediate stoppage of payments from the City and immediate
termination of the Agreement. The Recipient further agrees that a default arising from any use of
Funds that is contrary to the terms of this Agreement as determined by the City may also result
in the repayment of Funds to the City in an amount proportionate to the Funds that were
improperly used in a method of payment specified by the City.

10. NOTICE

Any notice pursuant to any of the provisions of this Agreement shall be given in writing addressed:

In the case of notice to the City:

Chief Financial Officer/Treasurer

The Corporation of the City of Sault Ste. Marie
99 Foster Drive

Sault Ste. Marie, ON P6A 5N1

In the case of notice to the Recipient:

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day, month and
year first above written.

EXECUTED IN THE PRESENCE THE CORPORATION OF THE CITY OF
OF SAULT STE. MARIE

MAYOR — MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

The Art Gallery of Algoma

NAME
(I have the authority to bind the corporation.)
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SCHEDULE “A”

1. PROJECT DESCRIPTION

The Art Gallery of Algoma (AGA) in a non-profit public art gallery whose mission is to
celebrate culture, educate visitors and enrich lives through visual art. The City provides
funding dollars to assist in the operating costs and to allow the AGA to bring new and exciting
arts programming to Sault Ste. Marie.

2. ELIGIBLE GRANT EXPENDITURES

Description of Expenditure Cost
Salary & benefits (up to maximum of 50% of grant) $164,275
Other operational expenses, excluding capital $164,275

Unused funding for salary and benefits may be used for other
Operational expenses as long as total grant approved is not
exceeded

Total: | $328,550

3. MAXIMUM FUNDS $328,550

4. INSTALLMENT SCHEDULE

The City shall deposit Funds into a satisfactory account in accordance with the following
schedule:

March 1, 2025 $54,758.33
April 1, 2025 $54,758.33
May 3, 2025 $54,758.33
July 2, 2025 $54,758.33

September 1, 2025 $54,758.33
November 1, 2025  $54,758.35

Should any one of the above-mentioned dates or amounts require adjustment for any reason by
the City, the City shall provide notice to the Recipient and specify the adjusted date or amount
of the deposit.

5. EXPIRY DATE

December 31, 2025
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SCHEDULE “B”

REPORTING

The following documents shall be filed with the Finance Department of the City:

1)

2)
3)

4)

Annual financial statements for the Recipient organization, preferably accompanied by
an auditor’s report, if available by February 1 of the year following each year funding was
received;

Interim Report, in the form provided in Schedule “C” by September 1 of the year the
funding was received;

Written summary of Eligible Expenses/Final Report, in the form provided in Schedule “D”
by February 1 of the year following each year funding was received.

Schedule of meetings:

a) Late December/Early January — review agreement and KPI's

b) June/July — mid-term review of KPI's and application processes

c) Fall —review of request submitted for financial assistance

d) Notification of Annual General Meeting
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Year To Date: January 1 — July 31

SCHEDULE “C”
INTERIM REPORT
Agency: The Art Gallery of Algoma

1. Use of Funds: Provide a detailed description of the approved use of funds.

2. Financial Information: Have expenditures been in accordance with the agreement and
all claims filed to date? Yes D No |:| If not, please provide an explanation.

Rentals (#)

Metrics: YTD 2025 | 2024 |YTD 2024 |2023 2022 2021 2020 2019
Number of Visitors 5120 8,700 4,745 1,035 1,500 5,800
(Paid Admissions to
Gallery Space)
Visitors from Outside 830 2300 1,650 918 n/a n/a
of Sault Ste. Marie
(>40km)
Number of 146 173 157 1,959 students, |n/a n/a
Education Programs 48 art classes,

. 1 workshop,
Delivered (ADSB & artists, online
HSCDSB, etc.)
Number of Students n/a n/a n/a n/a n/a n/a
via Education
Programs
Number of Programs 173 258 245 185 57 (live 277
or Events (i.e. art and
classes, etc.) virtual)
Number of Visitors - 7,800 12,500 7,345 4,517 1400, 763,127,000
Events & Programs 50000
(exhibition opening, virtual
workshops, etc.)
Number of Virtual 105,562 125,887 73,670 83,391 n/a n/a
Visits (if any)
Total Number of n/a n/a n/a n/a n/a n/a
Memberships (all
tiers)
Number of Facility n/a n/a n/a n/a n/a n/a
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Revenue:

Metrics: YTD 2025 [2024 |YTD 2024 |2023 2022 2021 2020 2019

City Grant 298,550 |n/a 199,083 280,275 [280,275 140,392 280,785

Other Grants 42,000 361,786 (142,138 61,707 90,913 66,213

Monetary Donations 8,500 9,715 8,347 8,867 4,758 8,000

Received

Admissions ($) 7,850 12,364 11,750 5,397 1,500 31,000

Membership ($) n/a n/a n/a n/a n/a n/a

Facility Rentals ($) n/a n/a n/a n/a n/a n/a

Fundraising n/a n/a n/a n/a n/a n/a

Events/Programs/Init

iatives

Gift Shop Sales n/a n/a n/a n/a n/a n/a

Other (specify) 14,500 54,135(sho [28,927(sh [23,559(shop 8,650 66,213
(shop) p op) )

Total Revenue n/a n/a n/a n/a n/a n/a

Annual Financial (3,395) 55,699 82,976 74,823 34,592

Surplus/Deficit

Notes: (please add
any clarifying notes
here, if required)

3. Other Performance Measures:

a.

Note any milestones/activities/objectives as set out in the agreement and if

they have been completed. Describe the benefits that resulted for the

community.

b. Please describe any actions or initiatives that your organization has
undertaken in this fiscal year that have had a positive effect on your revenue
streams.
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4. 2026 Funding Request: $

Signature:
Date:
Name of

Title:

(Reason for increase if applicable.)

Signatory:

I/We have authority to bind the Recipient.

SCHEDULE “D”

SUMMARY OF ELIGIBLE EXPENSES/FINAL REPORT
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Eligible Expense Approved $ Actual (net of refundable HST)

Totals:

I hereby confirm that all Funds received and reported in this Schedule were applied to an
Eligible Expense as defined in Schedule “A” and that none have been reimbursed by another

party.

Signature/Title Date
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW 2025-17

AGREEMENT: A by-law to authorize the execution of the Agreement between the City
and Sault Ste. Marie and 49" Field Regiment R.C.A. Historical Society for a grant up to
Two Hundred Ninety Thousand ($290,000) Dollars to assist with the collection,
preservation, study and exhibits of the history of the people and the development of Sault
Ste. Marie and immediate surrounding area.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated January 1, 2025 between the City and Sault Ste. Marie and 49" Field
Regiment R.C.A. Historical Society for a grant up to Two Hundred Ninety
Thousand ($290,000) Dollars to assist with the collection, preservation, study and
exhibits of the history of the people and the development of Sault Ste. Marie and
immediate surrounding area.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

IM\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-17 Museum 49th Field Regiment (Outside Agency Grant
Agreement 2025).docx
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Schedule “A”

CITY OF SAULT STE. MARIE GRANT AGREEMENT

THE AGREEMENT is effective as of the 1% day of January, 2025.

BETWEEN:
THE CORPORATION OF THE CITY OF SAULT STE. MARIE
(hereinafter referred to as the “City”)
-and-
Sault Ste. Marie and 49" Field Regiment R.C.A. Historical Society
(hereinafter referred to as the “Recipient”)
WHEREAS

The City provides a grant to the Recipient to assist with the collection, preservation, study and
exhibits of the history of the people and the development of Sault Ste. Marie and immediate
surrounding area,

NOW THEREFORE the parties hereto agree as follows:
1. TERM

The Agreement will commence on the Effective Date and will expire on December 31, 2025 (the
“Term”) unless terminated by the City pursuant to the terms contained herein.

For all subsequent annual Agreements, the Recipient shall follow the provisions of paragraph 6
of this Agreement and such Agreement(s) are to be negotiated between the Recipient and the
City, such Agreement(s) subject to City Council approval.

2. USE OF FUNDS
The Recipient acknowledges and agrees to the following:

i.  To use the Funds solely for the activities and/or services eligible for funding as set out in
Schedule “A” and that the City retains the right to assess the Recipient’s use of Funds at
any time;

ii.  That the Funds shall not be used to cover any expense that has or will be funded or
reimbursed by a third party, ministry, agency, or other organization; and

iii.  That the amount of Funds available to it pursuant to this Agreement is determined by
calculating the actual costs to the Recipient and subtracting any income including taxes,
rebates, credits or refunds, for which the Recipient has received, will receive, or is
eligible to receive during the Term. The Recipient shall immediately notify the City of any
change to its costs or income.
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3. FUNDS PROVIDED
The City shall:

i.  Provide the Recipient up to $290,000, (the “Funds”) for the purpose of operational
requirements, as apportioned in Schedule “A”;
ii. Provide the Funds to the Recipient in accordance with Schedule “A”; and
iii.  Provide the Funds by depositing same into an account designated by the Recipient
provided that the account:
a) Resides at a Canadian financial institution; and
b) Isinthe name of the Recipient organization.

The Recipient acknowledges that it is not eligible to receive any funding or grants from any City
source in addition to the Funds agreed to herein for the Term of the Agreement, save and except
for Municipal Tax Rebate Programs and Council approved special grant programs. The Recipient
further acknowledges that any and all amounts owing to the City must be paid in full before the
Funds will be released. Funds will not be disbursed until two (2) signed copies of the legal
agreement are returned to the City.

3.1 Funds upon Expiry of Agreement

The Recipient shall, upon expiry of the Agreement, forthwith return to the City any remaining
Funds in its possession using a method of payment that is agreeable to the City.

3.2 Repayment of Overpayment

If at any time the City provides Funds to the Recipient in an amount excess to that which the
Recipient is entitled to under the Agreement, the City may:

i.  Deduct an amount equal to the excess Funds from any further instalments; or
ii. Demand that the Recipient repay an amount equal to the excess Funds to the City,
wherein the Recipient shall forthwith comply.

4. INDEMNITY

The Recipient agrees to indemnify the City, its respective officers, employees and agents of, from
and against all actions, suits, claims, costs, damages, executions and demands of any nature
whatsoever which may be brought against or made upon the City, its respective officers, servants
and agents, by reason of or on account of loss or damage to property or injury (including death)
occasioned by any party arising out of the activities or services listed in Schedule “A” to this
Agreement and all activities or services ancillary thereto except such indemnification shall not
extend to any and all liabilities, damages, costs, claims, loss or actions arising out of the
negligence of the City.

5. ACCOUNTING RECORDS

The Recipient shall maintain accounting records that document the receipt of the City Funds
and all expenditures related to same. The Recipient shall keep its accounting records for at
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least seven (7) years after the expiration of the Term. The City retains the right to review or
audit the Recipient’s accounting records at any time and the Recipient shall provide full access
to any and all such records as requested by the City.

6. REPORTS
The Recipient shall:

i Submit to the City all documents in accordance with Schedule “B”;

ii.  Ensure that all Reports are signed on behalf of the Recipient by an authorized signing
officer; and

iii.  Upon the request of City Council, annually present to City Council in the last quarter of
calendar year on a date specified by the City a summary of the Recipient’s financial
state, including but not limited to a summary of its funding, revenue and expenses, and a
summary of the impact that the City funding has had, if any, on fulfilling the mandate of
the organization; in accordance with Schedule “C”. This presentation will also include
the following metrics (which are tied to a supplied copy of the organizations business
plan):

Number of visitors — paid admissions

Number of events or programs

Number of visitors — events or programs

Number of virtual visits (if any)

Visitors from outside of Sault Ste. Marie and location

Annual revenue

~0 o0 oW

7. TERMINATION

The City may, at its sole discretion, cancel this Agreement on six (6) months’ written notice to the
Recipient. In the event of such early termination of this Agreement, the Recipient acknowledges
that same shall result in the immediate stoppage of any future payment of Funds from the City up
to the date of termination, provided however, that in the event that the City elected to terminate
the Agreement as a result of a default of the terms and conditions of the Agreement, the sole
determination of which shall be made by the City in its sole discretion, the remedies, terms and
amounts set out in Section 9 herein shall apply.

8. INSURANCE

The building where the Sault Ste. Marie Museum is located is insured under the City of Sault
Ste. Marie’s umbrella insurance policy, with the exclusion of chattels and fixtures.

9. DEFAULT

The Recipient agrees that any default to the terms and conditions contained herein by the
Recipient shall result in the immediate stoppage of payments from the City and immediate
termination of the Agreement. The Recipient further agrees that a default arising from any use of
Funds that is contrary to the terms of this Agreement as determined by the City may also result
in the repayment of Funds to the City in an amount proportionate to the Funds that were
improperly used in a method of payment specified by the City.
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10. NOTICE

Any notice pursuant to any of the provisions of this Agreement shall be given in writing
addressed:

In the case of notice to the City:

Chief Financial Officer/Treasurer

The Corporation of the City of Sault Ste. Marie
99 Foster Drive

Sault Ste. Marie, ON P6A 5N1

In the case of notice to the Recipient:

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day, month and
year first above written.

EXECUTED IN THE PRESENCE THE CORPORATION OF THE CITY OF
OF SAULT STE. MARIE

MAYOR — MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

Sault Ste. Marie and 49" Field Regiment
R.C.A. Historical Society

NAME

NAME
(I have the authority to bind the corporation.)
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SCHEDULE “A”

1. PROJECT DESCRIPTION

The Sault Ste. Marie and 49" Field Regiment R.C.A. Historical Society, more commonly
known as (or carrying on business as) the Sault Ste. Marie Museum is a non-profit, charitable
organization for the citizens of Sault Ste. Marie and the District of Algoma, as well as visitors
to the community. The City provides funding dollars to assist in the operating costs and to
allow the Sault Ste. Marie Museum to collect, preserve, study and exhibit artifacts and
archival materials which illustrate the history of the people and the development of Sault Ste.
Marie and immediate surrounding area.

2. ELIGIBLE GRANT EXPENDITURES

Description of Expenditure Cost
Salary and benefits for permanent staff $145,000
Other operational expenses, including $145,000

e minor capital

o funds used to leverage upper levels of government funding to
enhance program delivery including temporary/contract
employee salary/benefits.

Unused funding for salary and benefits may be used for other
operational expenses as long as total grant approved is not
exceeded

Total: | $290,000

3. MAXIMUM FUNDS $290,000

4. INSTALLMENT SCHEDULE

The City shall deposit Funds into a satisfactory account in accordance with the following
schedule:

March 1, 2025 $72,500
April 1, 2025 $72,500
July 2, 2025 $72,500

October 1, 2025 $72,500

Should any one of the above-mentioned dates or amounts require adjustment for any reason by
the City, the City shall provide notice to the Recipient and specify the adjusted date or amount
of the deposit.

5. EXPIRY DATE

December 31, 2025
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SCHEDULE “B”

REPORTING

The following documents shall be filed with the Finance Department of the City:

1)

2)
3)

4)

Annual financial statements for the Recipient organization, preferably accompanied by
an auditor’s report, if available by February 1 of the year following each year funding was
received;

Interim Report, in the form provided in Schedule “C” by September 1 of the year the
funding was received;

Written summary of Eligible Expenses/Final Report, in the form provided in Schedule “D”
by February 1 of the year following each year funding was received.

Schedule of meetings:

a.

b.
c.
d

Late December/Early January — review agreement and KPI's
June/July — mid-term review of KPI's and application process.
Fall — review of request submitted for financial assistance.
Notification of Annual General Meeting
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Agency: Sault Ste. Marie and 49™ Field Regiment R.C.A. Historical Society

SCHEDULE “C”
INTERIM REPORT

Year To Date: January 1 — July 31

1. Use of Funds: Provide a detailed description of the approved use of funds.

2. Financial Information: Have expenditures been in accordance with the agreement and
all claims filed to date? Yes |:| No |:| If not, please provide an explanation.

Metrics: 2025 YTD 2024 YTD 2023 2022 2021 2020 2019
2024

Number of Visitors (Paid 10,123 6,376 16,263 3,556 1,713 1,157 6,438
Admissions)
Visitors from Outside of Sault Ste. 1,008 n/a n/a 396 260 n/a n/a
Marie (>40km)
Number of Education Programs 36 30 20 20 n/a n/a
Delivered (ADSB & HSCDSB, etc.)
Number of Students via Education n/a n/a n/a n/a n/a n/a n/a
Programs
Number of Museum-led Events 77 85 170 50 50 39 85
Number of Community-led 108 n/a n/a n/a n/a n/a n/a
Programs at the Museum
Number of Visitors- 8,758 4,250 10,112 2,921 2,334 600 2,757
Events/Programs
Number of Virtual Visits (if any) [*** i il 400 500 vk ek
Total Number of Memberships (all n/a n/a n/a n/a n/a n/a n/a
tiers)
Number of Volunteers (active at
least one time within the calendar
year)
Number of Facility Rentals (#) n/a n/a n/a n/a n/a n/a
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Revenue:

2025 YTD [2024 YTD 2024 2023 2022 2021 2020 2019
City Grant 260,000 195,000 260,000 [260,000 [246,091 [246,091 [206,091
Other Grants 11,768 44,457 155,420 48,619 (80,989 136,239
Monetary Donations Received ($) 38,620 11,648 19,692 22,538 (14,800 17,734
IAdmissions ($) 11,570 11,077 8,296 3,841 2,598 10,000
Memberships ($) n/a n/a n/a n/a n/a n/a n/a
Facility Rentals ($) n/a n/a n/a n/a n/a n/a n/a
Fundraising Events/Programs n/a n/a n/a n/a n/a n/a n/a
Initiatives ($)
Gift Shop Sales n/a n/a n/a n/a n/a n/a n/a
Other (specify) 19,343 41,485 [27,042 [21,936 [1,587 1,142.33
Total Revenue n/a n/a n/a n/a n/a n/a n/a
)Annual financial surplus/ deficit n/a (103,371) |(20,467) |(12,513)

Notes: (please add any clarifying notes here, if required)

3. Other Performance Measures:

a) Note any milestones/activities/objectives as set out in the agreement and if they have

been completed. Describe the benefits that resulted for the community.

b) Please describe any actions or initiatives that your organization has undertaken in this
fiscal year that have had a positive effect on your revenue streams.
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4. 2026 Funding Request: $ (Reason for increase if applicable).

Signature:
Name of Signatory:
Title: Date:

I/We have authority to bind the Recipient.
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SCHEDULE “D”

SUMMARY OF ELIGIBLE EXPENSES/FINAL REPORT

Eligible Expense Approved $ Actual (net of refundable HST)

Totals:

| hereby confirm that all Funds received and reported in this Schedule were applied to an
Eligible Expense as defined in Schedule “A” and that none have been reimbursed by another

party.

Signature/Title Date

Page 232 of 291



THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-18
AGREEMENT: A by-law to authorize the execution of the Agreement between the City

and Soo Arena Association (o/a Soo Pee Wee Arena) for a grant in the amount of Twenty-
Four Thousand Five Hundred and Nine ($24,509) Dollars.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated January 1, 2025 between the City and the Soo Arena Association (o/a Soo
Pee Wee Arena), a copy of which is attached as Schedule “A” hereto. This
Agreement is for a grant in the amount of Twenty-Four Thousand Five Hundred
and Nine ($24,509) Dollars.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-18 Soo Pee Wee Arena Funding (Outside Agency Grant
Agreement 2025).docx
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Schedule “A”

CITY OF SAULT STE. MARIE GRANT AGREEMENT

THE AGREEMENT is effective as of the 1% day of January, 2025.

BETWEEN:
THE CORPORATION OF THE CITY OF SAULT STE. MARIE
(hereinafter referred to as the “City”)
-and-
Soo Arena Association (o/a Soo Pee Wee Arena)
(hereinafter referred to as the “Recipient”)
WHEREAS

The City provides a grant to the Recipient equal to the total municipal and education property
tax,

NOW THEREFORE the parties hereto agree as follows:

1. TERM

The Agreement will commence on the Effective Date and will expire on December 31, 2025 (the
“Term”) unless terminated by the City pursuant to the terms contained herein.

2. USE OF FUNDS
The Recipient acknowledges and agrees to the following:

i.  To use the Funds solely for the activities and/or services eligible for funding as set out in
Schedule “A” and that the City retains the right to assess the Recipient’s use of Funds at
any time;

ii.  That the Funds shall not be used to cover any expense that has or will be funded or
reimbursed by a third party, ministry, agency, or other organization; and

iii.  That the amount of Funds available to it pursuant to this Agreement is determined by
calculating the actual costs to the Recipient and subtracting any income including taxes,
rebates, credits or refunds, for which the Recipient has received, will receive, or is
eligible to receive during the Term. The Recipient shall immediately notify the City of any
change to its costs or income.
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3. FUNDS PROVIDED
The City shall:

i.  Provide the Recipient a grant equal to the annual municipal and education property
taxes for the Residential class assessed value once taxes are paid in full, (the “Funds”)
for the purpose of operational requirements, as apportioned in Schedule “A”;
ii.  Provide the Funds to the Recipient in accordance with Schedule “A”; and
iii.  Provide the Funds by depositing same into an account designated by the Recipient
provided that the account:
a) Resides at a Canadian financial institution; and
b) Isinthe name of the Recipient organization.

The Recipient acknowledges that it is not eligible to receive any funding or grants from any City
source in addition to the Funds agreed to herein for the Term of the Agreement. The Recipient
further acknowledges that any and all amounts owing to the City must be paid in full before the
Funds will be released. Funds will not be disbursed until two (2) signed copies of the legal
agreement are returned to the City.

3.1 Funds upon Expiry of Agreement

The Recipient shall, upon expiry of the Agreement, forthwith return to the City any remaining
Funds in its possession using a method of payment that is agreeable to the City.

3.2 Repayment of Overpayment

If at any time the City provides Funds to the Recipient in an amount excess to that which the
Recipient is entitled to under the Agreement, the City may:

i.  Deduct an amount equal to the excess Funds from any further instalments; or
ii. Demand that the Recipient repay an amount equal to the excess Funds to the City,
wherein the Recipient shall forthwith comply.

4. INDEMNITY

The Recipient agrees to indemnify the City, its respective officers, employees and agents of, from
and against all actions, suits, claims, costs, damages, executions and demands of any nature
whatsoever which may be brought against or made upon the City, its respective officers, servants
and agents, by reason of or on account of loss or damage to property or injury (including death)
occasioned by any party arising out of the activities or services listed in Schedule “A” to this
Agreement and all activities or services ancillary thereto.

5. ACCOUNTING RECORDS
The Recipient shall maintain accounting records that document the receipt of the City Funds

and all expenditures related to same. The Recipient shall keep its accounting records for at
least seven (7) years after the expiration of the Term. The City retains the right to review or
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audit the Recipient’s accounting records at any time and the Recipient shall provide full access
to any and all such records as requested by the City.

6. REPORTS
The Recipient shall:

i.  Submit to the City all documents in accordance with Schedule “B”;
ii. Ensure that all Reports are signed on behalf of the Recipient by an authorized signing
officer; and
iii.  Upon the request of City Council, annually present to City Council in the last quarter of
calendar year on a date specified by the City a summary of the Recipient’s financial
state, including but not limited to a summary of its funding, revenue and expenses, and a
summary of the impact that the City funding has had, if any, on fulfilling the mandate of
the organization; in accordance with Schedule “C”. This presentation will also include
the following metrics (which are tied to a supplied copy of the organizations business
plan):
a. lce utilization percentage for both primetime and non-primetime
b. Major capital projects completed
c. Funding received

7. TERMINATION

The City may, at its sole discretion, cancel this Agreement on sixty (60) days’ written notice to the
Recipient. In the event of such early termination of this Agreement, the Recipient acknowledges
that same shall result in the immediate stoppage of any future payment of Funds from the City up
to the date of termination, provided however, that in the event that the City elected to terminate
the Agreement as a result of a default of the terms and conditions of the Agreement, the sole
determination of which shall be made by the City in its sole discretion, the remedies, terms and
amounts set out in Section 9 herein shall apply.

8. INSURANCE

The Recipient agrees to maintain at its own cost and expense for all times during the currency of
this agreement, a minimum of Two Million ($2,000,000.00) Dollars comprehensive general liability
insurance in respect of personal injury, death, loss or damage of or to any person or property of
third parties, with insurers licenced to conduct business in Ontario. The City shall be added as an
Additional Insured to the required liability insurance policy or policies and no such policy shall be
cancelled or allowed to lapse without at least thirty (30) days written notice having been given to
the City. An Insurance Certificate, on the C.S.1.0. form and satisfactory to the City’s Risk Manager,
shall be provided to the City prior to the commencement of the Effective Date.

9. DEFAULT

The Recipient agrees that any default to the terms and conditions contained herein by the
Recipient shall result in the immediate stoppage of payments from the City and immediate
termination of the Agreement. The Recipient further agrees that a default arising from any use of
Funds that is contrary to the terms of this Agreement as determined by the City may also result
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in the repayment of Funds to the City in an amount proportionate to the Funds that were
improperly used in a method of payment specified by the City.

10. NOTICE

Any notice pursuant to any of the provisions of this Agreement shall be given in writing addressed:

In the case of notice to the City:

Chief Financial Officer/Treasurer

The Corporation of the City of Sault Ste. Marie
99 Foster Drive

Sault Ste. Marie, ON P6A 5N1

In the case of notice to the Recipient:

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day, month and
year first above written.

EXECUTED IN THE PRESENCE THE CORPORATION OF THE CITY OF
OF SAULT STE. MARIE

MAYOR — MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

Soo Arena Association (o/a Soo Pee Wee
Arena)

NAME
(I have the authority to bind the corporation.)
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SCHEDULE “A”

1. PROJECT DESCRIPTION

The Soo Pee Wee Arena was opened in 1967 and has assisted the City since then in
providing additional ice time for hockey and skating. An annual grant equal to the municipal
and education property taxes for the year is provided.

2. ELIGIBLE GRANT EXPENDITURES

Description of Expenditure Cost

Municipal Property Tax Bill-estimate only-maximum grant will be $24,509.00
based upon actual non-commercial property taxes for current
taxation year

Total: | $24,509.00

3. ESTIMATED FUNDS $24,509.00

4. INSTALLMENT SCHEDULE

The City shall deposit Funds into a satisfactory account in accordance with the following
schedule:

October 1, 2025 or subsequent if property taxes not paid in full by September installment date.

Should any one of the above-mentioned dates or amounts require adjustment for any reason by
the City, the City shall provide notice to the Recipient and specify the adjusted date or amount
of the deposit.

5. EXPIRY DATE

December 31, 2025
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SCHEDULE “B”
REPORTING
The following documents shall be filed with the Finance Department of the City:

1) Annual financial statements for the Recipient organization, preferably accompanied by
an auditor’s report, if available by February 1 of the year following each year funding was
received;

2) Interim Report, in the form provided in Schedule “C” by September 1 of the year the
funding was received;

3) Written summary of Eligible Expenses/Final Report, in the form provided in Schedule “D”
by February 1 of the year following each year funding was received.
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SCHEDULE “C”

INTERIM REPORT

Agency: Soo Arena Association (o/a Soo Pee Wee Arena)

1. Use of Funds: Provide a detailed description of the approved use of funds.

2. Financial Information: Have expenditures been in accordance with the agreement and
all claims filed to date? Yes |:| No D If not, please provide an explanation.

Metrics: YTD 2024 YTD 2023 2022 2021 2020
2025 2024
Ice utilization % - primetime 90 85 82 81 90
Ice utilization % - non-primetime 60 76 68 69 70
Major capital projects completed Engine Parking Lot [Lighting
room
safety
updates
Funding received Yes Yes Yes Yes Yes
Annual financial surplus/ deficit
Days utilized per calendar year 238 240 230
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3. Other Performance Measures:
a. Note any milestones/activities/objectives as set out in the agreement and if
they have been completed. Describe the benefits that resulted for the
community.

b. If not, provide and explanation why and how it affected the Project.

4. 2026 Funding Request: $ (Reason for increase if applicable.)
Signature:
Date:
Name of Signatory:
Title:

I/'We have authority to bind the Recipient.
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SCHEDULE “D”

SUMMARY OF ELIGIBLE EXPENSES/FINAL REPORT

Eligible Expense Approved $ Actual (net of refundable HST)

Totals:

I hereby confirm that all Funds received and reported in this Schedule were applied to an
Eligible Expense as defined in Schedule “A” and that none have been reimbursed by another

party.

Signature/Title Date
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW NO. 2025-19

ZONING: A by-law to amend Sault Ste. Marie Zoning By-laws 2005-150 and
2005-151 concerning lands located at 690 Black Road (2640038 Ontario Inc. —
Scott Wolowich).

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to
section 34 of the Planning Act, R.S.0. 1990, c. P.13 and amendments thereto,
ENACTS as follows:

1. 690 BLACK ROAD; LOCATED ON THE EAST SIDE OF BLACK ROAD,
APPROXIMATELY 200 METRES NORTH OF THE INTERSECTION OF
BLACK ROAD AND SECOND LINE EAST; CHANGE FROM RA.S429
WITH A “SPECIAL EXCEPTION” TO M1.S429 WITH AN AMENDED
“SPECIAL EXCEPTION”

The zone designation on the lands described in Section 2 of this by-law,
which lands are shown on Map 88/516/1-98 of Schedule “A” to By-law 2005-
150, is changed from RA.S429 (Rural Area) zone with a “Special Exception”
to M1.S429 (Light Industrial) zone with an amended “Special Exception”.

2. BY-LAW 2005-151 AMENDED

Section 2(429) of By-law 2005-151 is amended by:
Repealing all existing provisions and replacing them with the following:

“‘Permit a repair and maintenance shop for hand-held power tools, air tools,
and other hand-held tools.”

3. SCHEDULE “A”

Schedule “A” hereto forms a part of this by-law.

4. CERTIFICATE OF CONFORMITY

It is hereby certified that this by-law is in conformity with the Official Plan for
the City of Sault Ste. Marie authorized and in force on the day of the passing
of this by-law.
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PASSED in Open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\Staf\LEGAL\ZONING\3. 2025\Black Road, 690\2025-19 Zoning and Amended Special
Exception.docx
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SCHEDULE “A” TO BY-LAW 2025-19 AND
SCHEDULE 429 TO BY-LAW 2005-151

—

SUBJECT PROPERTY
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Property Information
. Civic Add.: 630 Black Rd

hah sn“lT ol Na.: D30082003000000
W5 STEMARIE
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Community Development and Enterprise
Services Department '] n om 1y
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW NO. 2025-20

DEVELOPMENT CONTROL: A by-law to designate the lands located at 690
Black Road an area of site plan control (2640038 Ontario Inc. — Scott Wolowich).

THE COUNCIL of The Corporation of the City of Sault Ste. Marie ENACTS as
follows:

1. DEVELOPMENT CONTROL AREA

The lands described on Schedule “A” attached hereto are hereby
designated to be an area of site plan control pursuant to section 41 of the
Planning Act, R.S.0. 1990, c. P. 13 and amendments thereto.

2. SITE PLAN POWERS DELEGATED

The Council hereby delegates to the Planning Director or his/her designate
for the City of Sault Ste. Marie, Council’s powers to enter into a site plan
agreement dealing with any of the works or matters mentioned in Section
41 of the Planning Act as amended, for the lands shown as Subject Property
on the map attached as Schedule “A” to this by-law.

3. SCHEDULE “A”

Schedule “A” hereto forms a part of this by-law.

4. PENALTY

Any person who contravenes this by-law including the obligations pursuant
to the agreement entered into under the authority of this by-law is liable
upon conviction therefore to penalty provisions as contained in the Planning
Act and the Municipal Act, 2001.

5. EFFECTIVE DATE

This by-law takes effect from the date of its final passing.
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PASSED in open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\StafALEGAL\ZONING\3. 2025\Black Road, 690\2025-20 Site Plan Control.docx
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SCHEDULE “A” TO BY-LAW 2025-20

——

SUBJECT PROPERTY
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE

BY-LAW NO. 2025-21

APPOINTMENTS TO LOCAL BOARDS: A by-law to amend By-law 2023-11
(being a by-law to appoint members to the Municipal Heritage Committee).

THE COUNCIL of The Corporation of the City of Sault Ste. Marie ENACTS as
follows:

1. APPOINTMENTS TO THE MUNICIPAL HERITAGE COMMITTEE

The following persons are hereby appointed as members of the Local
Municipal Heritage Committee pursuant to the Ontario Heritage Act, R.S.O.
1990, c. 0.18, s. 28 and pursuant to the terms of By-law 2023-11 from
January 13, 2025 to December 31, 2026:

Councillor S. Spina
Hanna Ellis

Lise Joyal

Colin Tomchick
Jami van Haaften
Sarah Walker
Alexander White

2. EFFECTIVE DATE

This by-law shall be effective from the date of its final passing.

PASSED in Open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-21 Municipal Heritage Committee Amendment.docx
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-22

AGREEMENT: A by-law to delegate the authority to adjust property taxes pursuant to
Sections 357, 358 and 359 of the Municipal Act, 2001 to the Treasurer, or her/his
delegate; and to authorize the execution of Tax Arrears Extension Agreements pursuant
to sections 378 of the Municipal Act, 2001 to the Treasurer, or her/his delegate, and to
delegate signing authority to execute same on behalf of the City of Sault Ste. Marie to the
Treasurer or her/his delegate.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to sections 9
and 23.1 of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. TAXATION ADMINISTRATION

The Treasurer, or her/his delegate, is delegated the authority to hold meetings and
make decisions pursuant to Sections 357, 358 and 359 of the Municipal Act, 2001.

2. FORM OF TAX EXTENSION AGREEMENT APPROVED

The Corporation of the City of Sault Ste. Marie does hereby authorize and approve
the standard form of the Extension Agreement document as set out in Schedule
“A” hereto.

3. TAX EXTENSION AGREEMENT POWERS DELEGATED

0] The Council hereby delegates to the Treasurer, or her/his delegate, signing
authority to execute Tax Extension Agreements substantially in the form of
Schedule “A” on behalf of the City of Sault Ste. Marie on the terms and
conditions therein set forth.

(i) The Tax Extension Agreement must be compliant with the requirements of
Section 378 of the Municipal Act, 2001.

4. SCHEDULE "A"

Schedule "A" forms part of this by-law.
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By-law 2025-22
Page 2

5. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3" day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

ep \\citydata\LegalDept\Legal\Staf\COUNCIL\BY-LAWS\2025\2025-22 Tax Arrears Extension (Delegation of Authority).docx
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Schedule “A”

THIS AGREEMENT made in duplicate this XX day of XXXX, 20XX between The Corporation of
the City of Sault Ste. Marie and XXXX.

BETWEEN:
THE CORPORATION OF THE CITY OF SAULT STE. MARIE
(hereinafter referred to as: “City”)

OF THE FIRST PART

-and-

NAME

(hereinafter referred to as: “Owner”)
OF THE SECOND PART
TAX ARREARS EXTENSION AGREEMENT

1. The Owner is the owner of land described as XXXXXXX in the City of Sault Ste. Marie,

(the “Owner’s Land”) as set out in Instrument No. XXXXXX registered in the Land Registry
Office for the District of Algoma,;

2. There were arrears of taxes in respect of the Owner’s Land on December 31, 20XX in the
amount of SAMOUNT and a tax arrears certificate was registered in the Land Registry
Office, as set out in Instrument No. XXXXXX;

3. Under s. 378 of the Municipal Act, 2001, S.O. 2001, c. 25, a municipality may by by-law
passed after registration of a tax arrears certificate authorize an extension agreement to
be entered into by the municipality with the Owner in order to extend the period of time

within which the cancellation price is to be paid;

IN CONSIDERATION of the premises and of the covenants and obligations contained in

this Agreement, it is hereby agreed as follows:

1. The parties agree that the period of time within which the cancellation price is to be paid
shall be and is hereby extended to DATE, providing the Owner is not in default

hereunder.

2. Despite any of the provisions of this Agreement, the Owner acknowledges that the
Municipal Act, S.O. 2001, as amended, shall continue to apply to the collection and
enforcement of all tax arrears and all taxes with respect to the Owner’s Land, except that

the Treasurer and the collector of taxes of the City without waiving any statutory rights and
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powers of the City or the Treasurer, agree that the City shall not enforce collection of such
tax payments by the sale of the Owner’'s Land, during the time that this Agreement is in

force, so long as the Owner is not in default hereunder.

The Owner agrees to pay to the City the sums indicated in Schedule “A”, attached to and

forming part of this Agreement, in the manner indicated therein.

In the event that the Owner sells the Owner’'s Land prior to DATE, the balance of the
cancellation price shall become immediately due and payable on the business day

immediately prior to the date of closing of the sale.

In the event that the Owner defaults in any payment hereunder or is in default of any
covenant or condition hereunder, this Agreement shall cease to be considered a subsisting

agreement for the purpose of Part Xl of the Municipal Act, 2001.

Despite the provisions of paragraph 1, the Owner, or any other person, may on or before
DATE, pay the balance of the cancellation price and, upon receipt of the said payment by
the City, this Agreement shall terminate and the Treasurer shall forthwith register a tax

arrears cancellation certificate.

In the event that the cancellation price is not paid by DATE this Agreement shall terminate.
The Owner will not object to the sale of the Owner’s Land by the City and shall consent to
any court orders necessary to permit the City to sell the said land. The Owner covenants
and agrees to be bound by this paragraph 7 notwithstanding the termination of this

Agreement.

This Agreement shall extend to and be binding upon and ensure to the benefit of the parties

and to their respective successors and assigns.

Any notice to be given to the parties to this Agreement shall be sufficiently given if sent by

registered or certified post to the following address:

To the City:

Manager of Taxation

Tax Division

99 Foster Drive

Sault Ste. Marie, ON P6A 5X6
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To the owner:

NAME

MAILING ADDRESS

Sault Ste. Marie, ON POSTAL CODE

IN WITNESS WHEREOF the parties have affixed their Corporate seals attested by the

hands of their respective officers in that behalf, as of the day of the year first above written.

THE CORPORATION OF THE
CITY OF SAULT STE. MARIE

MAYOR — MATTHEW SHOEMAKER

CLERK — RACHEL TYCZINSKI

NAME OF OWNER

NAME OF OWNER
(I have authority to bind the Corporation)
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SCHEDULE “A”

Calculation of Payment Required under Tax Arrears Extension Agreement

AMOUNT:

1. Outstanding taxes, penalty and interest | SAMOUNT
charges on Tax Arrears Certificate to DATE

2. Tax Sale Costs $AMOUNT

3. Additional taxes levied and interest charges | SAMOUNT
subsequent to tax sale proceedings from DATE
to DATE

Total amount to be paid under Tax Arrears SAMOUNT
Extension Agreement

TO BE PAID AS FOLLOWS:

1. EXAMPLE - XX (X) monthly payments of $XXXX starting DATE to DATE and XX (X)
monthly payments of $XXX starting DATE to DATE and XX (X) lump sum payment
of $XXXXX to be paid on DATE. All funds shall be made payable to The
Corporation of the City of Sault Ste. Marie by certified cheque or money order.

2. EXAMPLE - Any remaining balance of the outstanding taxes interest and costs will
be paid on DATE.
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-23
AGREEMENT: A by-law to authorize the execution of the Agreement between the City

and His Majesty the King in Right of Canada, as represented by the Minister of Transport
for Green Shipping Corridor Program (GSCP) funding.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
between the City and His Majesty the King in Right of Canada, as represented by
the Minister of Transport, a copy of which is attached as Schedule “A” hereto. This
Agreement is for Green Shipping Corridor Program (GSCP) funding.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this 3 day of February, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\StafNCOUNCIL\BY-LAWS\2025\2025-23 Green Ship Funding.docx
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Schedule “A”

CANADA - THE CORPORATION OF THE CITY OF SAULT STE. MARIE

THE GREEN SHIPPING CORRIDOR PROGRAM

AGREEMENT FOR PORT OF ALGOMA PROJECT

This Agreement is made as of the date of last signature

BETWEEN: HIS MAJESTY THE KING IN RIGHT OF CANADA, as represented by the

AND

Minister of Transport (“Canada”)

THE CORPORATION OF THE CITY OF SAULT STE. MARIE, Enacted by
Statute April 16, 1912 (the “Recipient”),

individually referred to as a “Party” and collectively referred to as the “Parties”.

RECITALS

WHEREAS the Minister of Transport is responsible for the Program entitled the Green Shipping
Corridor (“Program”);

WHEREAS the Recipient has submitted to Canada a proposal for the funding of the Project which
qualifies for support under the Program;

AND WHEREAS the Recipient is responsible for carrying out the Project and Canada wishes to
provide financial support for the Project and its objectives;

NOW THEREFORE, the Parties agree as follows:

1.

11

INTERPRETATION

DEFINITIONS
In addition to the terms defined in the recitals and elsewhere in this Agreement, a
capitalized term has the meaning given to it in this Section.
“Agreement” means this contribution agreement and all its schedules, as may be
amended from time to time.
“Agreement End Date” means March 31, 2028.

“Asset” means any real or personal property or immovable or movable asset acquired,
purchased, constructed, rehabilitated or improved, in whole or in part, with funds
contributed by Canada under the terms and conditions of this Agreement

“Asset Disposal Period” means the period commencing from the Effective Date and
ending on the Agreement End Date.

“Committee” means the Agreement Monitoring Committee established pursuant to
Section 5.1 (Establishment and Dissolution).

“Contract” means an agreement between the Recipient and a Third Party whereby the
latter agrees to supply a product or service to the Project in return for financial
consideration.

“Declaration of Completion” means a declaration in the form prescribed in Schedule F
(Declaration of Completion).

“Effective Date” means the date of last signature of this Agreement.

“Eligible Expenditures” means those costs incurred that are directly related to the Project
and which are considered eligible by Canada and may include cash-equivalent
expenditures associated with In-Kind Contributions as set out in Schedule A (Eligible and
Ineligible Expenditures).

“Fair Value” means the amount that would be agreed upon in an arm’s length transaction
between knowledgeable, willing parties who are under no compulsion to act.

“Final Claim Date” means December 31, 2027.

“Fiscal Year” means the period beginning April 1 of a year and ending March 31 of the
following year.
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1.2

13

14

3.1

“In-Kind Contributions” means non-monetary contributions of goods, services or other
support provided by the Recipient, or to the Recipient by a third party for the Project, for
which Fair Value is assigned, but for which no payment occurs. The associated cash-
equivalent expenditures may be considered Eligible Expenditures in accordance with
Schedule A (Eligible and Ineligible Expenditures).

“Project” means the project as described in Schedule B (The Project).

“Project Approval Date” means September 4, 2024, which is the date indicated by
Canada in writing to the Recipient following Canada’s approval in principle of the Project.

“Project Completion Date” means the date at which all funded activities of the Project
under this Agreement have been completed and which must be no later than March 31,
2027.

“System” means a secure, self-contained, collaborative web application developed by
Canada for the management and monitoring of federal contribution agreements.

“Third Party” means any person or legal entity, other than a Party, who participates in the
implementation of the Project by means of a Contract.

“Total Financial Assistance” means funding from all sources towards Eligible
Expenditures of the Project, including funding from the Recipient and federal, provincial,
territorial, and municipal governments as well as funding from all other sources, including
In-Kind Contributions.

ENTIRE AGREEMENT

This Agreement comprises the entire agreement between the Parties in relation to the
subject of the Agreement. No prior document, negotiation, provision, undertaking or
agreement has legal effect, unless incorporated by reference into this Agreement. No
representation or warranty express, implied or otherwise, is made by Canada to the
Recipient except as expressly set out in this Agreement.

DURATION OF AGREEMENT

This Agreement will be effective as of the Effective Date and will terminate on the
Agreement End Date subject to early termination in accordance with this Agreement.

SCHEDULES
The following schedules are attached to, and form part of this Agreement:

Schedule A — Eligible and Ineligible Expenditures
Schedule B — The Project

Schedule C — Reporting Requirements

Schedule D — Certificate(s) of Compliance for Claims
Schedule E — Communications Protocol

Schedule F — Declaration of Completion

PURPOSE OF AGREEMENT

The purpose of this Agreement is to establish the terms and conditions whereby Canada
will provide funding to the Recipient for the Project.

OBLIGATION OF THE PARTIES

CONTRIBUTION BY CANADA

a) Canada agrees to pay a contribution to the Recipient of not more than fifty percent
(50%) of the total Eligible Expenditures for the Project but only up to a maximum of
three hundred and ninety-six thousand nine hundred dollars ($396,900).

b) Canada will pay the contribution in accordance with the terms and conditions of this
Agreement and the Fiscal Year breakdown in Schedule B.2 (Project Budget).

c) If Canada's total contribution towards the Project exceeds fifty percent (50%) of the
Project’s total Eligible Expenditures or if the Total Financial Assistance received or due
in respect of the total Project costs exceeds one hundred percent (100%) thereof,
Canada may recover the excess from the Recipient or reduce its contribution by an
amount equal to the excess.

d) The Parties acknowledge that Canada’s role in the Project is limited to making a
financial contribution to the Recipient for the Project and that Canada will have no
involvement in the implementation of the Project or its operation. Canada is neither a
decision-maker nor an administrator to the Project.
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3.2

3.3

3.4

COMMITMENTS BY THE RECIPIENT

a) The Recipient will complete the Project in a diligent and timely manner, within the
costs and deadlines specified in this Agreement and in accordance with the terms and
conditions of this Agreement.

b) The Recipient will be responsible for all costs of the Project including cost overruns, if
any.

c) The Recipient will inform Canada promptly of the Total Financial Assistance received
or due for the Project.

d) The Recipient will repay to Canada any payment received for disallowed costs,
unexpended contributions and overpayments made under and according to the terms
and conditions of this Agreement.

e) The Recipient will ensure the ongoing operation, maintenance, and repair of any Asset
in relation to the Project as per appropriate standards, during the Asset Disposal
Period.

f) The Recipient will inform Canada immediately of any fact or event that could
compromise wholly or in part the Project.

g) Upon Canada’s request and throughout the term of the Agreement, the Recipient will
promptly provide Canada with updates to the Project status and the Project
expenditures and forecasts set out in Schedule B (The Project).

APPROPRIATIONS AND FUNDING LEVELS

Notwithstanding Canada’s obligation to make any payment under this Agreement, this
obligation does not arise if, at the time when a payment under this Agreement becomes
due, the Parliament of Canada has not passed an appropriation that is sufficient and
constitutes lawful authority for making the payment. Canada may reduce or terminate any
payment under this Agreement in response to the reduction of appropriations or
departmental funding levels in respect of transfer payments, the program under which this
Agreement was made or otherwise, as evidenced by any appropriation act or the federal
Crown’s main or supplementary estimates expenditures. Canada will promptly advise the
Recipient of any reduction or termination of funding once it becomes aware of any such
situation. Canada will not be liable for any direct, indirect, consequential, exemplary or
punitive damages, regardless of the form of action, whether in contract, tort or otherwise,
arising from any such reduction or termination of funding.

FISCAL YEAR BUDGETING

a) The amount of the contribution payable by Canada for each Fiscal Year of the Project
is set out in Schedule B.2 (Project Budget).

b) If the actual amount payable by Canada in respect of any Fiscal Year of the Project is
less than the estimated amount in Schedule B.2 (Project Budget), the Recipient may
request that Canada re-allocate the difference between the two amounts to a
subsequent Fiscal Year. Subject to Section 3.3 (Appropriations and Funding Levels),
Canada agrees to make reasonable efforts to accommodate the Recipient’s request.
The Recipient acknowledges that requests for re-allocation of Project funding will
require appropriation adjustments or federal Crown approvals.

c) Inthe event that any requested re-allocation of Project funding is not approved, the
amount of Canada’s contribution payable pursuant to Section 3.1 (Contribution by
Canada) may be reduced by the amount of the requested re-allocation. If the
contribution payable by Canada pursuant to Section 3.1 (Contribution by Canada) is
so reduced, the Parties agree to review the effects of such reduction on the overall
implementation of the Project and to adjust the terms and conditions of this Agreement
as appropriate.

3.5 CHANGES DURING THE LIFE OF THE PROJECT

a) Where a change to this Agreement is contemplated, the Recipient will submit to
Canada a request for a change.

b) Where the change is approved by Canada and in accordance with Section 18.14
(Amendments):

I.  The representatives of the Parties identified in Section 18.16 (Notice)
will execute the corresponding amendment to the Agreement in the
System for insignificant changes to the Project; or

ii. the Parties will execute the corresponding amendment to the
Agreement for significant changes to the Project.
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3.6

5.1

5.2

c) Canada will determine whether the change is significant or insignificant.

INABILITY TO COMPLETE PROJECT

If, at any time during the term of this Agreement, one or all of the Parties determine that it
will not be possible to complete the Project for any reason, the Party will immediately
notify the other Party of that determination and Canada may suspend its funding
obligation. The Recipient will, within thirty (30) business days of a request from Canada,
provide a summary of the measures that it proposes to remedy the situation. If Canada is
not satisfied that the measures proposed will be adequate to remedy the situation, then
this will constitute an Event of Default under Section 15 (Default) and Canada may declare
a default pursuant to Section 15 (Default).

RECIPIENT REPRESENTATIONS AND WARRANTIES

The Recipient represents and warrants to Canada that:

a) the Recipient has the capacity and authority to enter into and execute this Agreement
[INSERT EITHER “as duly authorize by [BYLAW OR RESOLUTION REFERENCE],
dated [DATE]” OR “by resolution of its Board of Directors, dated [DATE];

b) the Recipient has the capacity and authority to carry out the Project;
c) the Recipient has the requisite power to own the Assets

d) this Agreement constitutes a legally binding obligation of the Recipient, enforceable
against it in accordance with its terms and conditions;

e) all information submitted to Canada as set out in this Agreement is true, accurate, and
was prepared in good faith to the best of its ability, skill, and judgment;

f) any individual, corporation or organization that the Recipient has hired, for payment,
who undertakes to speak to or correspond with any employee or other person
representing Canada on the Recipient’s behalf, concerning any matter relating to the
contribution under this Agreement or any benefit hereunder and who is required to be
registered pursuant to the federal Lobbying Act, is registered pursuant to that Act;

g) the Recipient has not and will not make a payment or other compensation that is
contingent upon or is calculated upon the contribution hereunder or the negotiation of
the whole or any part of the terms and conditions of this Agreement to any individual,
or corporation or organization with which that individual is engaged in doing business
with, who is registered pursuant to the federal Lobbying Act;

h) there are no actions, suits, investigations or other proceedings pending or, to the
knowledge of the Recipient, threatened and there is no order, judgment or decree of
any court or governmental agency which could materially and adversely affect the
Recipient’s ability to carry out the activities contemplated by this Agreement. The
Recipient will inform Canada immediately if any such action or proceedings are
threatened or brought during the term of this Agreement; and

i) the Recipient is in good standing under the laws of the jurisdiction in which it is
required to be registered.

AGREEMENT MONITORING COMMITTEE

ESTABLISHMENT AND DISSOLUTION

a) Within sixty (60) business days of the Effective Date, the Parties will establish a
Committee of two (2) members, including one Federal Co-chair, and one Recipient Co-
chair, to administer and monitor this Agreement.

b) The Parties agree to notify the other of the appointment within the sixty (60) day
period. Any change to the appointment will be communicated to the other Party in
writing.

c) The Committee will exist until both Parties agree in writing that the Committee is no
longer needed and that the Committee may be dissolved.

d) A Party, with the consent of the other Party, may invite a representative to attend the
Committee meetings as an observer.
MANDATE
The Committee will:
a) monitor the progress of the Project;

b) act as a forum to resolve potential issues and address concerns regarding the

4
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5.3

6.1

6.2

7.1

7.2

implementation of the Agreement;
c) monitor compliance with the terms and conditions of this Agreement;
d) review the reports set out in Schedule C (Reporting Requirements);

e) review and amend the information in Schedule B (The Project) in the System for
changes that are insignificant, in accordance with 3.5 (Changes during the life of the
Project) and 18.14 (Amendments);

f) review and amend Schedule F (Declaration of Substantial Completion) to ensure that
the list of required documents included therein is appropriate;

g) establish sub-committees, as needed, for carrying out this Agreement.

MEETINGS, RECOMMENDATIONS AND DECISIONS
a) The Committee may meet as often as necessary but must meet at least once a year.

b) All recommendations and decisions of the Committee must be unanimous and
recorded in writing.

c) If the Committee cannot arrive at a unanimous decision or recommendation, the
Committee will refer the matter to the Parties for resolution.

CONTRACT PROCEDURES

AWARDING OF CONTRACTS

a) The Recipient will ensure that Contracts are awarded in a way that is transparent,
competitive, consistent with value-for-money principles, or in a manner otherwise
acceptable to Canada, and if applicable, in accordance with the Canadian Free Trade
Agreement and international trade agreements.

b) If Canada determines that the Recipient has awarded a Contract in a manner that is
not in compliance with the foregoing, upon notification to the Recipient, Canada may
consider the expenditures associated with the Contract to be ineligible.

CONTRACT PROVISIONS

The Recipient will ensure that all Contracts are consistent with, and incorporate, the
relevant provisions of this Agreement. More specifically but without limiting the generality
of the foregoing, the Recipient agrees to include terms and conditions in all Contracts to
ensure that:

a) the Third Party will keep proper and accurate financial accounts and records, including
but not limited to its contracts, invoices, statements, receipts, and vouchers, in respect
of the Project for at least six (6) years after the Agreement End Date and that the
Recipient has the contractual right to audit them;

b) all applicable labour, environmental, and human rights legislation are respected; and

c) Canada, the Auditor General of Canada, and their designated representatives, to the
extent permitted by law, will at all times be permitted to inspect the terms and
conditions of the Contract and any records and accounts respecting the Project and
will have free access to the Project sites and to any documentation relevant for the
purpose of audit.

ENVIRONMENTAL AND IMPACT ASSESSMENT

REQUIREMENTS UNDER APPLICABLE FEDERAL ENVIRONMENTAL OR
IMPACT ASSESSMENT LEGISLATION

The Recipient represents and warrants that there are no requirements under applicable
federal environmental or impact assessment legislation for the Project.

CHANGES TO PROJECT OR OTHERWISE

a) If, as a result of changes to the Project or otherwise, Canada is of the opinion that the
Project is subject to federal environmental or impact assessment legislation, the
Recipient agrees that construction of the Project or any other physical activity to be
carried out in relation to the Project, including site preparation or vegetation removal,
will not be undertaken or will be suspended unless and until the legislative
requirements are met and continue to be met. The Recipient also agrees that no funds
or additional funds for any Eligible Expenditure for the Project will become or will be

5
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8.

9.
9.1

9.2

9.3

b)

payable by Canada to the Recipient unless and until the legislative requirements are
met and continue to be met.

Canada may consent in writing that construction or any other physical activity,
including site preparation or vegetation removal, be carried out for the portion of the
Project not subject to federal environmental or impact assessment and that funds or
additional funds for any Eligible Expenditure will be payable by Canada for the portion
of the Project not subject to federal environmental or impact assessment.

INDIGENOUS CONSULTATION

The parties agree that the legal duty to consult does not arise for the project.

CLAIMS AND PAYMENTS

a)
b)

c)

d)

b)

PAYMENT CONDITIONS
Canada will not pay interest for failing to make a payment under this Agreement.

Canada will not pay any claims submitted after the Final Claim Date, unless otherwise
accepted by Canada.

Canada will not pay any claims until the requirements under Section 7 (Environmental
and Impact Assessment) and Section 8 (Indigenous Consultation), if applicable, are, in
Canada’s opinion, satisfied to the extent possible at the date the claim is submitted to

Canada.

Canada will not pay any claims until the requirements under Schedule C (Reporting
Requirements) are, in Canada’s opinion, satisfied to the extent possible at the time the
claim is submitted to Canada.

PROGRESS CLAIMS

The Recipient will submit progress claims to Canada quarterly covering the Recipient’s
Eligible Expenditures in a form acceptable to Canada. Each progress claim must
include the following:

i. acertification by a senior official designated in writing by the
Recipient in the form set out in Schedule D.1 (Certificate of
Compliance for Progress Claim) stating that the information submitted
in support of the claim is accurate;

ii. abreakdown of Eligible Expenditures claimed, in accordance with
Schedule B.2 (Project Budget and a listing of invoices or supporting
documentation for Eligible Expenditures being claimed, in the form set
out by Canada;

iii.  any reporting due in accordance with Schedule C (Reporting
Requirements); and

iv.  upon request by Canada, any documentation in support of Eligible
Expenditures claimed.

Canada will make a payment upon review and acceptance of a progress claim, subject
to the terms and conditions of the Agreement.

FINAL CLAIM AND FINAL ADJUSTMENTS

The Recipient will submit a final claim to Canada by the Final Claim Date covering the
Recipient’s Eligible Expenditures in a form acceptable to Canada. The final claim must
include the following:

i.  acertification by a senior official designated in writing by the
Recipient in the form set out in Schedule D.2 (Certificate of
Compliance for Final Claim) stating that the information submitted in
support of the claim is accurate;

ii. abreakdown of Eligible Expenditures claimed in accordance with
Schedule B.2 (Project Budget) and a listing of invoices or supporting
documentation for Eligible Expenditures being claimed, in the form set
out by Canada;

iii.  confirmation of the Total Financial Assistance in accordance with
Section 3.2 ¢) (Commitments by the Recipient) in the form set out in
Schedule D.1 (Certificate of Compliance for Final Claim);

iv.  any reporting due in accordance with Schedule C (Reporting
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Requirements);

v. acompleted Declaration of Completion in accordance with
Section 9.5 (Declaration of Completion);

vi.  upon request by Canada, any of the documents referenced in
Schedule F (Declaration of Completion); and

vii.  upon request by Canada, any documentation in support of Eligible
Expenditures claimed.

b) Upon receipt of the final claim, but before issuing the final payment, the Parties will
jointly carry out a final reconciliation of all claims and payments in respect of the
Project and make any adjustments required in the circumstances.

9.4 WITHHOLDING OF CONTRIBUTION

Canada may withhold up to ten percent (10%) of its contribution towards Eligible
Expenditures claimed under the Agreement. The amount withheld by Canada may be
released at Canada’s discretion after the Project Completion Date when the final
adjustments have been completed under Section 9.3 (Final Claim and Final Adjustments)
and the Recipient fulfills all its obligations under this Agreement, to Canada’s satisfaction.

9.5 DECLARATION OF COMPLETION

a) Prior to executing the Declaration of Completion for each Project, the Recipient will
request confirmation in writing from Canada as to whether that Declaration of
Completion lists all relevant documents.

b) The Declaration of Completion for each Project must be signed by an authorized
official of the Recipient as deemed acceptable by Canada, and it must list all relevant
documents as determined by Canada.

9.6 THE SYSTEM

The System will be used to process claims and payments, monitor the Agreement and
adjust and amend Schedule B (The Project) under this Agreement in accordance with
Section 3.5 (Changes during the life of the Project) and 18.14 (Amendments).

10. REPORTING

Any Project and performance reporting requirements will be undertaken and completed in
accordance with Schedule C (Reporting Requirements).

11. AUDIT, EVALUATION AND MONITORING FOR COMPLIANCE

111 RECIPIENT AUDIT

Canada may, at its discretion, conduct a Recipient audit related to this Agreement during
the term of this Agreement and up to two years after the Agreement End Date, in
accordance with the Canadian Auditing Standards and Section 18.3 (Accounting

Principles).
11.2 INTENTIONALLY OMITTED
11.3 EVALUATION

The Recipient agrees to cooperate with Canada in the conduct of any evaluation of the
Program during or after the term of this Agreement.
11.4 CORRECTIVE ACTION

The Recipient agrees to ensure that prompt and timely corrective action is taken in
response of any audit findings and recommendations conducted in accordance with this
Agreement.

115 RECORD KEEPING

The Recipient will keep proper and accurate financial accounts and records, including but
not limited to its Contracts, invoices, statements, receipts, and vouchers, in respect of the
Project, for at least six (6) years after the Agreement End Date.
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11.6 ACCESS

The Recipient will provide Canada, the Auditor General of Canada, and their designated
representatives with reasonable and timely access, at no cost, to the Project sites,
facilities, and any documentation for the purposes of audit, evaluation, inspection and
monitoring compliance with this Agreement.

12. COMMUNICATIONS

12.1 COMMUNICATIONS PROTOCOL
The Parties will comply with Schedule E (Communications Protocol).

12.2 RECOGNITION OF CANADA’S CONTRIBUTION

The Recipient will acknowledge Canada’s contribution in all signage and public
communication produced as part of the Project or Agreement, in a manner acceptable to
Canada, unless Canada communicates in writing to the Recipient that this
acknowledgement is not required.

12.3 PUBLIC INFORMATION

The Recipient acknowledges that the following may be made publicly available by
Canada:

a) its name, the amount awarded by Canada, and the general nature of the Project; and
b) any evaluation or audit report and other reviews related to this Agreement.
12.4 OFFICIAL LANGUAGES

a) the Recipient will make available in both official languages any document or other
information related to the Project that is intended for the information of, or use by the
public;

b) the Recipient will provide its services, when appropriate, in such a manner as to
address the needs of both official languages communities; and

c) the Recipient shall encourage members of both official languages communities to
participate in the Project.

13. INTELLECTUAL PROPERTY

a) Allintellectual property that arises in the course of the Project will vest in the Recipient.

b) The Recipient will obtain the necessary authorizations, as needed, for the
implementation of the Project, from third parties who may own the intellectual property
rights or other rights in respect of the Project. Canada will assume no liability in
respect of claims from any third party in relation to such rights and to the Agreement.

14. DISPUTE RESOLUTION

a) The Parties will keep each other informed of any issue that could be contentious by
exchanging information and will, in good faith and reasonably, attempt to resolve
potential disputes.

b) Where the Parties cannot agree on a resolution, the Parties may explore any
alternative dispute resolution mechanisms available to them to resolve the issue.

c) Any payments related to the issue in dispute will be suspended, together with the
obligations related to such issue, pending resolution.

d) The Parties agree that nothing in this section will affect, alter or modify the rights of
Canada to terminate this Agreement.

15. DEFAULT

15.1 EVENTS OF DEFAULT
The following events constitute Events of Default under this Agreement:

a) the Recipient has not complied with one or more of the terms and conditions of this
Agreement;

Page 264 of 291



15.2

15.3

16.

16.1

16.2

16.3

b)

f)

the Recipient has not completed the Project in accordance with the terms and
conditions of this Agreement;

the Recipient has submitted false or misleading information to Canada or made a false
or misleading representation in respect of the Project or in this Agreement, except for
an error in good faith, demonstration of which is incumbent on the Recipient, to
Canada’s satisfaction;

the Recipient has neglected or failed to pay Canada any amount due in accordance
with this Agreement;

the Recipient becomes insolvent, commits an act of bankruptcy, takes the benefit of
any statute relating to bankrupt and insolvent debtors or goes into receivership or
bankruptcy;

the Recipient is wound up or dissolved.

DECLARATION OF DEFAULT
Canada may declare a default if:
i. In Canada’s opinion, one or more of the Events of Default occurs;

ii. Canada gave notice to the Recipient of the event which constitutes an
Event of Default; and

ii. the Recipient has failed, within thirty (30) business days of receipt of
the notice from Canada, either to remedy the Event of Default or to
notify Canada and demonstrate, to the satisfaction of Canada, that it
has taken such steps as are necessary to remedy the Event of Default.

REMEDIES ON DEFAULT

In the event that Canada declares a default under Section 15.2 (Declaration of Default),
Canada may exercise one or more of the following remedies, without limiting any remedy
available to it at law:

a)

b)

c)

d)

suspend any obligation by Canada to contribute or continue to contribute funding to
the Project, including any obligation to pay an amount owing prior to the date of such
suspension;

terminate any obligation of Canada to contribute or continue to contribute funding to
the Project, including any obligation to pay any amount owing prior to the date of such
termination;

require the Recipient to reimburse Canada all or part of the contribution paid by
Canada to the Recipient;

terminate the Agreement.

LIMITATION OF LIABILITY AND INDEMNIFICATION

DEFINITION OF PERSON

In this section, “Person” includes, without limitation, a person, the Recipient, a Third Party,
a corporation, or any other legal entity, and their officers, servants, employees or agents.

LIMITATION OF LIABILITY

In no event will Canada, its officers, servants, employees or agents be held liable for any
damages in contract, tort (including negligence) or otherwise, for:

a)

b)

c)

any injury to any Person, including, but not limited to, death, economic loss or
infringement of rights;

any damage to or loss or destruction of property of any Person; or

any obligation of any Person, including, but not limited to, any obligation arising from a
loan, capital lease or other long term obligation;

in relation to this Agreement or the Project.

INDEMNIFICATION

The Recipient will at all times indemnify and save harmless Canada, its officers, servants,
employees or agents, from and against all actions, claims, demands, losses, costs,
damages, suits or other proceedings, whether in contract, tort (including negligence) or
otherwise, by whomsoever brought or prosecuted in any manner based upon or
occasioned by:
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a) any injury to any Person, including, but not limited to, death, economic loss or any
infringement of rights;

b) any damage to or loss or destruction of property of any Person; or

c) any obligation of any Person, including, but not limited to, any obligation arising from a
loan, capital lease or other long term obligation;

in relation to this Agreement or Project, except to the extent to which such actions, claims,
demands, losses, costs, damages, suits or other proceedings are caused by the
negligence or breach of the Agreement by an officer, servant, employee or agent of
Canada in the performance of his or her duties.

17. ASSETS

a) Assets acquired, purchased, constructed, rehabilitated or improved, in whole or in part,
through the course of the Project will be the responsibility [if Recipient owns Assets,
insert “and remain the property”] of the Recipient.

b) The Recipient will ensure that any Asset will be preserved, maintained, and used for
the purposes of the Project, and that no Asset will be sold, leased, encumbered or
otherwise disposed of, directly or indirectly, during the Asset Disposal Period, unless
the Recipient notifies Canada in advance and in writing, and Canada consents to such
Asset disposal.

c) Upon alternate use or disposal of any Asset, which includes selling, leasing and
encumbering, or otherwise disposing of, directly or indirectly, during the Asset
Disposal Period, the Recipient will reimburse Canada, at Canada’s discretion, all or
part of the contribution paid under this Agreement by Canada to the Recipient.

18. GENERAL

18.1 PUBLIC BENEFIT
The Parties acknowledge that their contributions to the Project are meant to accrue to the
public benefit.

18.2 SURVIVAL
The Parties’ rights and obligations which, by their nature, extend beyond the termination of
this Agreement, will survive any termination of this Agreement.

18.3 ACCOUNTING PRINCIPLES

All accounting terms will have the meanings assigned to them, all calculations will be
made and all financial data to be submitted will be prepared, in accordance with generally
accepted accounting practices and principles in effect in Canada as defined in the
Chartered Professional Accountants (CPA) Canada Handbook - Accounting or, where
applicable, the CPA Canada Public Sector Accounting Handbook.

18.4 DEBTS DUE TO THE FEDERAL CROWN

Any amount owed to Canada under this Agreement by the Recipient will constitute a debt
due to the federal Crown, which the Recipient will reimburse to Canada forthwith on
demand.

18.5 INTEREST ON DEBTS DUE TO THE FEDERAL CROWN
Debts due to the federal Crown by the Recipient will accrue interest in accordance with
the federal Interest and Administrative Charges Regulations.

18.6 SET-OFF BY CANADA

Any debt due to the federal Crown by the Recipient may be set-off against any amounts
payable by Canada to the Recipient under this Agreement.

10
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18.7 MEMBERS OF THE HOUSE OF COMMONS AND SENATE

No member of the House of Commons or the Senate of Canada will be admitted to any
share or part of this Agreement, or to any benefit arising from it that is not otherwise
available to the public. The Recipient will promptly inform Canada should it become aware
of the existence of any such situation.

18.8 CONFLICT OF INTEREST

No current or former public servant or public office holder to whom any post-employment,
ethics and conflict of interest legislation, guidelines, codes or policies of Canada applies
will derive direct benefit from this Agreement unless the provision or receipt of such
benefits is in compliance with such legislation, guidelines, policies or codes. The Recipient
will promptly inform Canada should it become aware of the existence of any such
situation.

18.9 NO AGENCY, PARTNERSHIP, JOINT VENTURE, ETC.

a) No provision of this Agreement and no action by the Parties will establish or be
deemed to establish a partnership, joint venture, principal-agent relationship or
employer-employee relationship in any way or for any purpose whatsoever between
Canada and the Recipient or between Canada and a Third Party.

b) The Recipient will not represent itself, including in any agreement with a Third Party,
as a partner, employee or agent of Canada.

18.10 NO AUTHORITY TO REPRESENT

Nothing in this Agreement is to be construed as authorizing any person, including a Third
Party, to contract for or to incur any obligation on behalf of Canada or to act as an agent
for Canada. The Recipient will take the necessary action to ensure that any Contract
between the Recipient and any Third Party contains a provision to that effect.

18.11 ASSIGNMENT

The Recipient will not transfer or assign its rights or obligations under this Agreement
without the prior written consent of Canada. Any attempt by the Recipient to assign any of
the rights, duties or obligations of this Agreement without Canada’s express written
consent is void.

18.12 COUNTERPART SIGNATURE

This Agreement and all documents contemplated by or delivered under or in connection
with this Agreement may be executed and delivered in any number of counterparts
(including by electronic signature, facsimile or other means of electronic transmission,
such as by electronic mail in “PDF” form), with the same effect as if all Parties had signed
and delivered the same document, and all counterparts shall together constitute one and
the same original document.

18.13 SEVERABILITY

If for any reason a provision of this Agreement that is not a fundamental term of this
Agreement between the Parties is found to be or becomes invalid or unenforceable, in
whole or in part, and if both Parties agree, it will be deemed to be severable and will be
deleted from this Agreement, but all the other terms and conditions of this Agreement will
continue to be valid and enforceable.

18.14 AMENDMENTS

This Agreement, including its schedules, can only be amended in writing by the Parties.
Notwithstanding, insignificant changes made to Schedule B (The Project) in accordance
with Section 3.5 (Changes during the Life of the Project) may be done through the
System.

18.15 WAIVER
A Party may waive any of its rights under this Agreement only in writing. Any tolerance or
indulgence demonstrated by the Party will not constitute a waiver.

18.16 NOTICE

a) Any notice, information or required documentation provided for under this Agreement
must be delivered in person or sent by mail, email, messenger or facsimile to the
identified representatives of the Parties at the following coordinates, unless otherwise
specified by Canada:

11
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Canada:

Robyn Silver

Executive Director, Major Initiatives and Program Development
330 Sparks Street

Ottawa, Ontario

K1A ON5

gscprogram-programmecmv@tc.gc.ca

Recipient:
Tom Vair
Chief Administrative Officer (CAQO)

99 Foster Dr.
Sault Ste. Marie, Ontario, P6A 5X6
cao.vair@cityssm.on.ca

b) Such notice will be deemed to have been received:
i. in person, when delivered;

ii. if sent by mail, email or facsimile, when receipt is acknowledged by the
other Party;

ii. if sent by messenger or registered mail, when the receiving Party has
signed the acknowledgment of reception.

c) If a Party changes its representative or the coordinates for that representative, it will
advise the other Party as soon as possible.
18.17 COMPLIANCE WITH LAWS
The Recipient will comply with all applicable laws and regulations and all requirements of
regulatory bodies having jurisdiction over the subject matter of the Project.
18.18 GOVERNING LAW

This Agreement is governed by, and is to be interpreted in accordance with, the applicable
federal laws and the laws in force in Ontario. The Parties attorn to the jurisdiction of the
Courts of Ontario and all courts competent to hear appeals from the Courts of Ontario.

18.19 SUCCESSORS AND ASSIGNS

This Agreement is binding upon the Parties and their respective successors and assigns.

12
Page 268 of 291


mailto:gscprogram-programmecmv@tc.gc.ca

19.

SIGNATURES

This Agreement has been executed on behalf of His Majesty the King in right of Canada
by the Minister of Transport and on behalf of The Corporation of the City of Sault Ste.
Marie by the Mayor and City Clerk.

HIS MAJESTY THE KING IN RIGHT OF THE CORPORATION OF THE CITY OF
CANADA SAULT STE. MARIE
Per: Joshua LaRocque Per: Matthew Shoemaker

Director General, Transportation Infrastructure Mayor
Programs, Transport Canada

Per: Rachel Tyczinski
City Clerk

DATE

DATE
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SCHEDULE A - ELIGIBLE AND INELIGIBLE EXPENDITURES

SCHEDULE A.1: ELIGIBLE EXPENDITURES
Eligible Expenditures must:

- be reasonable and directly related to the Project, as determined by Canada;

- be incurred between the Project Approval Date and the Project Completion Date; and

- consist of the following categories of expenditures:

Staff salaries and benefits (such as wages; employer’s portion of: Employment
Insurance, Canada Pension Plan/Quebec Pension Plan, and disability insurance;
private insurance; and benefits paid to staff working on the project);

Professional fees for contracted services (e.g., accounting, audit, communications
services, feasibility studies);

Storage and warehousing fees;
Communication and translation costs;

Expenditures related to data analysis, monitoring, collection as well as data
validation services;

Expenditures related to design, development, preparation, construction, retrofit,
installation, rehabilitation, deployment, demonstration, and testing (e.g., to vessels,
onshore infrastructure and equipment, and facilities);

Purchase of low carbon intensity fuels;

Discounted harbour dues or other financial incentives for ships that reduce their
emissions or other environmental impacts;

Training costs (e.g. related to new technologies, equipment, software);
Licenses and permits;
Rents, leases, leasehold improvements, and related insurance costs;

Administrative expenditures (including general administration expenditures, rent,
insurance, office equipment rental, and membership fees (no more than 15% of
Transport Canada's total contribution for the project);

Travel expenditures (including the costs of accommodations, vehicle rental and
kilometric rates, bus, train, airplane or taxi fares, allowances for meals and
incidentals-in accordance with the rates and allowances of the Travel Directive of
the National Joint Council). Unless otherwise accepted by Canada,
accommodation, travel and per diem expenses as set out in the Travel Directive of
the National Joint Council;

Expenditures for Indigenous consultations, specifically project-related consultation
activities pursuant to the Crown’s legal duty to consult, which may include
expenditures associated with meetings, travel costs, expenditures related to the
preparation of consultation materials, professional fees, communication and
translation costs, and administrative expenditures (travel expenditures to be in
accordance with the Travel Directive of the National Joint Council);

Other expenditures not included in the categories above, as identified in the
application for funding approved by the Minister or their delegated representative,
that are directly related to the project and required to achieve the objectives and
results of the Program.

Eligible Expenditures can be cash-equivalent expenditures associated with In-Kind Contributions.
These expenditures may be reimbursed so long as the following three criteria are met:

1) The associated costs are deemed as Eligible Expenditures and have been approved by
Canada;

2) The associated costs are not a donation received from a third party; and

3) The associated costs are related to goods, services or other support that would otherwise
be purchased and paid for by the Recipient as essential for the Project.

In-Kind Contributions received from a third party are considered donations and may form part of
the total Eligible Expenditures of the Project but are not reimbursable.

14
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SCHEDULE A.2: INELIGIBLE EXPENDITURES

Certain expenditures are not eligible for funding and therefore will not be considered in the
calculation of the total Eligible Expenditures of the Project, including:

e Expenditures for Provincial Sales Tax and Goods and Services Tax, or the Harmonized
Sales Tax, where applicable, for which the recipient is eligible for a rebate, and any other
costs eligible for rebates;

e The cost of purchasing land and/or buildings, including associated real estate and other
fees;

¢ Financing charges and interest payments on loans;

e Expenditures which have been reimbursed under other federal statutes or programs.

15
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SCHEDULE B - THE PROJECT

SCHEDULE B.1: PROJECT DESCRIPTION

Project Description:

The project aims to re-establish the business case for port development, examining its potential to
bolster economic growth in the region. The project includes planning and preparation for
constructing improved facilities within the port complex to position the project as "shovel ready”.
The project seeks to develop a comprehensive and sustainable port model that aligns with the
interests of The City of Sault Ste. Marie, and existing/emerging industries in the region. This
model will serve as a blueprint for enhancing collaboration efforts, optimizing operational
efficiency, and fostering innovation within the port complex.

Objective(s):

The objective of the project is to enhance the port complex strategically to accommodate the
rising demand for inbound and outbound goods and resource-based commaodities among key
industrial users in the Sault Ste. Marie regional area, remove barriers to facilitate the adoption of
emission-reducing equipment and infrastructure to enhance environmental sustainability and
mitigate investment risks to advance the technology readiness level of low carbon and zero-
emission ship technology and marine fuels.

Activities:

e Develop a comprehensive and sustainable port model and "shovel ready" plan
o Recruitment
= A competitive recruitment process will be conducted to hire a qualified
Project Manager
= Form a Project Management Team
o Technical Assessment
= Undertake multidisciplinary technical studies to evaluate nautical,
infrastructural, logistical, and operational aspects.
= Explore pathways towards net-zero emission fuels and energy at ports or
harbors, including electrification where feasible.
= Explore net-zero emission technologies, fuels, and energy sources for
vessels operating within the port complex.
= Explore infrastructure to facilitate shore power access, enabling vessels to
reduce emissions while docked.
= Explore measures to enhance energy efficiency across port operations,
optimizing resource utilization and minimizing environmental impact.
= |dentify opportunities for operational improvements, streamlining
processes, and minimizing emissions throughout the port complex's
operations.
= Conduct an updated demand analysis to assess market dynamics and
marine activity. Update/Refresh from previous KPMG (2011) and Port of
Antwerp (2015) studies.
o Engagement
= Form of a working group comprising stakeholders from the City of Sault
Ste. Marie, Algoma Steel, Project Manager/Consultant, and other relevant
parties.
= Facilitate workshops and meetings to solicit input from key stakeholders,
foster dialogue, and collaboratively shape the port model and
implementation strategies.
= engaging with stakeholders, local businesses, government agencies, First
Nations, and community groups, to establish a common understanding of
goals, challenges, and opportunities.
o Governance Model
= Designing a robust governance framework delineating roles and
responsibilities for port development, management, and operations.
o Dissemination of Project Results
= Interactive website dedicated to the project
= Social Media
= Newsletters
= |ndustry conference and workshops

16
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Project Outcomes:

In order to illustrate how the Project will contribute to help advance the establishment of green
shipping corridors and the decarbonization of the marine sector along the Great Lakes, the St.
Lawrence Seaway as well as Canada’s East and West coasts, the Recipient will collect
performance data and report on the following performance indicators that the Project will

contribute to:
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. . — . Required
Indicator How is the indicator calculated/measured/guidance ljlnits
Part 1: Total number of shore power installations by port
Number of shore P yP
ower . . . L Number
.p . Part 2: Provide the power capacity for each shore power installation in
installations .
kilowatts
To calculate the utilization rate of shore power installations use the following
formula:
Utilization Rate=
Utilization rate of | (Total Hours of Shore Power Used/Total Available Hours of Shore Power)*100 Number in
shore power ercentage
installations Where: P g
Total available hours = # of shore power installation * #hours/day * days
The utilization rate must be reported annually from Year 1 of the project
through to the project's final year.
Measured in electrical consumption of the shore power installations.
Shore power
.p . . kWa/Year
electrical usage The electrical consumption must be reported annually from Year 1 of the
project through to the project's final year.
Part 1: Total number of low carbon or zero-emission fuel bunkering
infrastructure built, based on the type of marine fuel:
-L bon biofuel
Number of low ow carbon biofuels
carbon or zero - Methanol
o - Ammonia Number/Type &
emission fuel L
. - Other Production in
bunkering .
infrastructure Liters
. Part 2: Describe the bunker facility:
built .
- Location
- Potential users (name of vessel owners or operators)
- Production of fuel (in liters)
Part 1: Total number of zero-emission or low carbon re-fueling infrastructure
installations, based on the type of marine fuel:
- Low carbon biofuels
Number of zero- - Methanol
emission or low - Ammonia Number/Type &
carbon re-fueling | - Other Capacity in
infrastructure Liters
installations Part 2: Describe the re-fueling infrastructure installation:
- Location
- Users (name of vessel owners)
- Capacity (in liters)
Up to date GHG reductions estimates using the GHG workbook, including
. . . ktonne carbon
Amount of GHG whether any assumptions used to estimate GHG emissions have changed. ..
. . dioxide
reduced by ports | The GHG reductions estimates must be reported annually from Year 1 of the equivalent
project through to the project's final year. q
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Required

communities
engaged

This includes clearly defining their roles, responsibilities, and contributions,
and ensuring their participation and input are integrated throughout all
stages of the project's development and execution.

Indicator How is the indicator calculated/measured/guidance Units
Part 1: Total number of tangible deliverables created, based on type of
deliverables:
- Workshops
Number of . .p
. - Publications of results
studies and/or .
- Presentations
reports
disseminated to . T . . .
marine Part 2: Describe the quantitative impact of deliverables, including: Number of
stakeholders - Number of participants to workshops and presentations deliverables
(through - Number of media products (news releases, social media campaigns, developed
g newsletters, etc.)
workshops, . .
L - Number of interviews
publications,
resentations) - Number of downloads
P ' - Number of views
- Number of shares (web traffic, number of requests for products, etc.)
- Number of citations
Number of Total number of partnerships established, including:
partnerships - Shoreside infrastructure owners/operators
established - Vessel owners/operators
involving
shoreside A partnership in the context of shipping value chains and decarbonization Number/Type
infrastructure refers to a collaborative arrangement where multiple parties join forces to
owners/operators | achieve shared goals related to green shipping corridors. Each partner's roles
and vessel and responsibilities are clearly defined, specifying how each party will
owners/operators | contribute to the project's success.
Total number of indigenous governments and communities engaged
Number of
indigenous To be counted in the tally of engaged Indigenous governments and
governments and | communities, they must be actively involved in the project's implementation. Number

This data is collected only for the purpose of performance measurement and reporting to

Canadians.

An update on Project outcomes using the performance indicators should be provided in each
Annual Report for multi-year projects, and in the Final Report. Some outcomes can only be
measured after Project completion, in which case, they would be provided in the Final Report

only.
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SCHEDULE B.2: PROJECT BUDGET

A.1 TOTAL ELIGIBLE PROJECT EXPENDITURES

Total Eligible Project Expenditures (Total Al)

$793,800

$397,900

Professional fees (Consulting) $755,800 $377,900 | $188,950 $188,950
Communication and translation costs (Marketing) $27,000 $9,000 $9,000 $9,000
Travel $11,000 $11,000 $0 $0

$197,950

$197,950

- Total from third party contributors (Total C.2)

C.1: RECIPIENT FUNDING

$198,450

$66,150

$66,150

$66,150

Cash

C.2: OTHER CONTRIBUTORS

$198,450

$66,150

$66,150

$66,150

Economic Development Corporation (SSM)

SUBTOTAL C.3: MAXIMUM CANADA CONTRIBUTION

TOTAL C: TOTAL FUNDING FOR THE PROJECT

(C1+C2+C3)

$793,800

$397,900

Cash $198,450 $66,150 | $66,150 | $66,150
SUBTOTAL C.2: TOTAL FROM THIRD PARTY $198,450 $66,150 = $66,150  $66,150
CONTRIBUTORS

$396,900 ~  $265,600  $65650  $65,650

$197,950

$197,950
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SCHEDULE C — REPORTING REQUIREMENTS

SCHEDULE C.1: PROGRESS REPORT

The Recipient will submit a progress report on a quarterly basis, unless otherwise
communicated by Canada. The progress report must include the following information:

a) general description of the Project progress and major achievements to date;

b) cost report. The Recipient will report on any significant deviations in actual
costs compared to Schedule B.2 (Project Budget); and on any significant
deviations in the cash flow forecast compared to the forecast in previous
claim.

c) issues, areas of concern or risk factors that may affect completion, the
schedule or the budget of the Project as per original plans and the proposed
mitigation strategies to correct the situation;

SCHEDULE C.2: ANNUAL REPORT

The Recipient will submit an annual report on March 31 of each fiscal year of the project,
unless otherwise communicated by Canada. The annual report must include the
following information:

a) general description of the Project progress and major achievements to date;

b) updated data on performance indicators listed in Schedule B.1 (Project
Description) compared to the start of the Project. The Recipient will ensure
that appropriate data collection processes are in place to enable the capture
and reporting of the performance indicators used to measure the
achievement of Project outcomes;

a. for social media reporting, the data collection is based on the # of hits
on Recipient website including followers, favourites, etc. (e.g.
Facebook, Twitter and/or any other social media sites).

c) cost report. The Recipient will report on any significant deviations in actual
costs compared to Schedule B.2 (Project Budget); and on any significant
deviations in the cash flow forecast compared to the forecast in previous
claim.

d) issues, areas of concern or risk factors that may affect completion, the
schedule or the budget of the Project as per original plans and the proposed
mitigation strategies to correct the situation;

e) highlights of communication activities of the Project during the reporting
period; and

f) corporate update. The Recipient will report on any internal corporate and
material changes; and how these changes may affect the project.

SCHEDULE C.3: FINAL REPORT

The Recipient will submit a final report to Canada with the final claim. The final report will
include:

a) general description of the Project’s major achievements, including any
variations to the original activities and timelines;

b) updated data on performance indicators listed in Schedule B.1 (Project
Description) compared to the start of the Project. The Recipient will ensure
that appropriate data collection processes are in place to enable the capture
and reporting of the performance indicators used to measure the
achievement of Project outcomes;

c) updated Total Project Costs and funding sources;

d) highlights of any communication activities for the Project since the last
reporting period, if applicable; and

e) lessons learned about how issues were addressed or solutions were found.
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SCHEDULE D - CERTIFICATE(S) OF COMPLIANCE FOR CLAIMS
SCHEDULE D.1: CERTIFICATE OF COMPLIANCE FOR PROGRESS CLAIM

In the matter of the Agreement entered into between His Majesty the King in right of
Canada, as represented by the Minister of Transport, and The Corporation of the City of
Sault Ste. Marie (the “Recipient”), represented by (Name),
concerning the Port of Algoma Project (the “Agreement”).

l, (Name), of the City/Town of ,
Province/Territory of , declare as follows:

1. That | hold the position of with the Recipient and as
such have knowledge of the matters set forth in this declaration and believe this
declaration to be true.

2. 1 am duly authorized by the Recipient to give this Certificate under [RECIPIENT
INSERTS THE COMPLETE REFERENCE TO THE BY LAW OR INTERNAL
POLICY AUTHORITY THAT ALLOWS THEM TO PROVIDE THIS
CERTIFICATION] dated [DATE].

3. | have read and understood the Agreement and the progress claim submitted by
the Recipient thereunder dated the same date as this Certificate and have
knowledge of the business and affairs of the Recipient and have made such
examinations or investigations as are necessary to give this Certificate and to
ensure that the information contained herein is true and accurate.

4. The expenditures claimed are Eligible Expenditures in accordance with the
Agreement.

5. The Recipient, at the date of this Certificate, has performed all covenants under
the Agreement that are required to be performed by it on or prior to that date.

6. All representations and warranties of the Recipient contained in the Agreement
are true and accurate in all respects at the date of this Certificate as though
such representations and warranties had been made at the date of this
Certificate.

Dated, this day of 20

Sighature
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SCHEDULE D.2: CERTIFICATE OF COMPLIANCE FOR FINAL CLAIM

In the matter of the Agreement entered into between His Majesty the King in right of
Canada, as represented by the Minister of Transport, and The Corporation of the City of
Sault Ste. Marie (the “Recipient”), represented by (Name),
concerning the Port of Algoma Project (the “Agreement”).

1, (Name), of the City/Town of ,
Province/Territory of , declare as follows:

1. That I hold the position of with the Recipient and as
such have knowledge of the matters set forth in this declaration and believe this
declaration to be true.

2. | am duly authorized by the Recipient to give this Certificate under [RECIPIENT
INSERTS THE COMPLETE REFERENCE TO THE BY LAW OR INTERNAL
POLICY AUTHORITY THAT ALLOWS THEM TO PROVIDE THIS
CERTIFICATION] dated [DATE].

3. | have read and understood the Agreement and the final claim submitted by the
Recipient thereunder dated the same date as this Certificate and have
knowledge of the business and affairs of the Recipient and have made such
examinations or investigations as are necessary to give this Certificate and to
ensure that the information contained herein is true and accurate.

4. The Recipient, at the date of this Certificate, has performed all covenants under
the Agreement that are required to be performed by it on or prior to that date.

5. The expenditures claimed are Eligible Expenditures in accordance with the
Agreement.

6. All representations and warranties of the Recipient contained in the Agreement
are true and accurate in all respects at the date of this Certificate as though such
representations and warranties had been made at the date of this Certificate.

The Project as defined in the Agreement has been completed.

The Total Financial Assistance received or due for the Project in accordance
with Section 3.2 ¢) (Commitments by the Recipient) is as follows:

[INCLUDE ALL TOTAL FINANCIAL ASSISTANCE RECEIVED OR DUE]

9. This Certificate of Compliance does not preclude any rights of Canada to verify,
audit or inspect as per the terms and conditions of the Agreement.

10. The Recipient is not entitled to payment of any amount under the Agreement,
other than any amount requested by the Recipient in accordance with the
Agreement on or prior to the date of this Certificate.

Dated, this day of 20

Signhature
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SCHEDULE E — COMMUNICATIONS PROTOCOL
GENERAL

1. Canada and the Recipient agree to undertake joint communications activities and
products that will enhance opportunities for open, transparent, effective and
proactive communications with citizens through appropriate, continuous, and
consistent public information activities that recognize the contribution of the
Parties and, where applicable, any other contributor.

2. The mechanisms for such communications and public information activities and
products will be determined by Canada.

3. All public information material in relation to this Agreement will be prepared jointly
and in both official languages and will equitably reflect the funding of all
contributors to the Project. This requirement is not needed for tendering
documents; the Recipient will carry out any tendering processes in accordance
with its own policies, guidelines and governing laws.

COMMUNICATING WITH THE PUBLIC

Public Information Products
The Parties may jointly develop information kits, brochures, public reports, social
media messages and website material for the public about the Project.

News Releases
A joint news release may be issued when the Agreement is signed and/or at
appropriate milestones such as the start of Project work or completion of the Project.
A news release may include quotations from a federally, provincially, or municipally
elected official or, where applicable, any other contributor. Canada must agree on
these quotations.

Press Conferences, Public Announcements and Other Joint Events
The Parties will cooperate in organizing press conferences, announcements or
official ceremonies. Canada should also agree on the messages and public
statements of the funding project’s findings and outcomes at such events. No public
announcement for the Project under this Agreement will be made by the Recipient
or, where applicable, any other contributor, unless Canada has been informed of it at
least thirty (30) business days in advance.

Either Party may organize a joint press conference. The requestor will give the other
Party reasonable notice of at least thirty (30) business days of such a press
conference, public announcement or joint event.

Signage
Prior to the implementation of the Project under this Agreement, the Recipient will
advise Canada if it will produce and install a sign to recognize federal funding. Any
signage will be supplied, erected, and maintained by the Recipient. This sign must
follow Federal Identity Program guidelines, in both official languages specifying that
the Project is financed by contributions from the Government of Canada and the
Recipient and must be reviewed and approved by Canada.

COMMUNICATION COSTS

The eligibility of costs related to communication activities that provide public
information on this Agreement will be subject to Schedule A (Eligible and Ineligible
Expenditures) and must be agreed to in advance by Canada.
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SCHEDULE F — DECLARATION OF COMPLETION

In the matter of the Agreement entered into between His Majesty the King in right of
Canada, as represented by the Minister of Transport, and The Corporation of the City of
Sault Ste. Marie (the “Recipient”), represented by (Name),
concerning the Port of Algoma Project (the “Agreement”).

l, (Name), of the City/Town of

Province/Territory of , declare as follows:

1. I hold the position of with the
Recipient and as such have knowledge of the matters set forth in this
declaration and believe this declaration to be true.

2.

a. | have received the following documents for the Port of Algoma
Project:

i.[LIST NAME OF RELEVANT DOCUMENT(S), e.g.
Certificate of Completion, Certificate of Performance,
Occupancy Permit, etc.] signed by
(Name), a (Profession, e.g.
professional engineer, professional architect or other
applicable professional) for the Project.

b. Based on the above documents and the representations made
to me by the professionals identified in section 2(a) above, |
declare to the best of my knowledge and belief that the Project
has been completed, as described in Schedule B.1 (Project
Description), as defined in the Agreement, on the
day of the 20 .

3. All terms and conditions of the Agreement that are required to be
met as of the date of this declaration have been met.

Declared at (City/Town), in
(Province/Territory)

this day of , 20 ~
Signhature
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE
BY-LAW 2025-24
AGREEMENT: A by-law to authorize the execution of the Agreement between the City

and Canadian Hearing Services, Inc. for the purpose of trialing Video Remote Interpreting
(VRI) service for American Sign Language interpretation at the Civic Centre.

THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows:

1. EXECUTION OF DOCUMENT

The Mayor and City Clerk are hereby authorized for and in the name of the
Corporation to execute and affix the seal of the Corporation to the Agreement
dated February 3, 2025 between the City and Canadian Hearing Services, Inc., a
copy of which is attached as Schedule “A” hereto. This Agreement is for for the
purpose of trialing Video Remote Interpreting (VRI) service for American Sign
Language interpretation at the Civic Centre.

2. SCHEDULE "A"

Schedule "A" forms part of this by-law.

3. EFFECTIVE DATE

This by-law takes effect on the day of its final passing.

PASSED in open Council this February 3, 2025.

MAYOR - MATTHEW SHOEMAKER

CITY CLERK — RACHEL TYCZINSKI

tm\\citydata\LegalDept\Legal\StafNCOUNCIL\BY-LAWS\2025\2025-24 VRI Trial.docx
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Schedule "A"

pe 271 Spadina Road
- Séxémél\l Toronto, ON M5R 2V3
SERVICES"\‘C T:1-866-518-0000 | TTY:1-877-215-9530

QUICK ACCESS SUPPLY AGREEMENT

THIS LETTER OF AGREEMENT (the “AGREEMENT”) is made as of the date set out on the
signature page hereof February 03-2025 (the “Effective Date”)

BETWEEN:

CANADIAN HEARING SERVICES, INC. (“CHS”), a corporation under the laws of
Ontario
-and -

THE CORPORATION OF THE CITY OF SAULT STE. MARIE (“CUSTOMER®),
a corporation under the laws of Ontario

Herein, each is also a “Party”, and collectively are the “Parties”.

WHEREAS the CUSTOMER desires to engage CHS to provide the CUSTOMER with certain
services described herein;

AND WHEREAS, CHS is in the business of providing such services, and CHS has agreed to
provide such services, as set out and in accordance with the provisions of this Agreement;

NOW THEREFORE, in consideration of the premises and the covenants and agreements herein
contained, the Parties agree as follows:

ARTICLE 1- SCOPE OF SERVICES: CHANGES

Definition of Services

CHS will perform the following services (collectively, the “Services”):

1.01 Quick Access Services

1.01.1 Quick Access is a service that uses a CHS sign language interpreter to facilitate
communication between a Deaf and hearing person via video using a smartphone, tablet or
computer with microphone and webcam. Using spoken language, the sign language interpreter
conveys what the Deaf customer is communicating through sign language to the hearing person
and vice versa.

1.01.2 CHS shall deliver Quick Access in American Sign Language (ASL) - English and Les
Signes de Quebecoise (LSQ) - French, to assist the CUSTOMER in providing hearing accessible
communication, on the terms contained herein.

CHS.ca
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1.01.3 CHS represents that it has the technology and personnel to provide Quick Access in a
timely manner during the hours it is required to provide such services. CHS shall always use
industry standard security technologies to protect its systems and to preserve the security, integrity
and confidentiality of all the CUSTOMER’s Confidential Information. CHS shall not record any
video conference between the CUSTOMER and CHS.

1.01.4 Quick Access will be available to the CUSTOMER’s clients and staff during the hours
described on Schedule “A”, or other such times as the Parties agree from time to time.

1.01.5 Quick Access is available for the CUSTOMER’s needs, at a per minute cost basis,
minimum 2 minutes.

1.01.6 CHS shall provide Quick Access services from a secure and sound-proofed location to
minimize the risk of privacy breaches. CHS acknowledges that in the course of the CUSTOMER
providing Quick Access to clients in the community, it is acting as an agent as defined in the
Personal Health Information Protection Act, 2004 (“PHIPA”). As part of the obligations to
comply with PHIPA and other applicable privacy legislation, CHS will have in place and adhere
to organizational privacy and security policies and procedures and will ensure any employees,
contracted or otherwise, providing the Services comply with these privacy and security
obligations. If a security breach occurs that results in a privacy breach during the provision of
Quick Access to the CUSTOMER’s clients, CHS agrees to promptly notify the CUSTOMER of
such and to cooperate in any investigation in connection therewith.

ARTICLE 2- FEES

2.01 Fees

(1) The CUSTOMER will pay to CHS in consideration for the performance of CHS’s Services
the following fee (the “Fees”):

2.02  Monthly Service Fee

Each identified CUSTOMER will require its own dedicated Quick Access account at a cost
of $50 per account, per month, which is charged at a one-time annual basis on the effective
date.

(A)Rate
American Sign Language (ASL) - English is billed at $6 per minute.

Les Signes de Quebecoise (LSQ) — French is billed at $6 per minute.

CHS.ca 2
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A session is defined as commencing when a connection is made between the CUSTOMER
representative with CHS, to initiate Quick Access.

(B) Implementation Fees

Standard Implementation and Training is included with your Monthly Service Fees.
Additional Training Rates

Additional training requirements are billed at $150 per hour.

(C)  Duration

The duration of the session will be rounded up to the nearest minute. the CUSTOMER will
be invoiced for every minute of usage from connection of session through to disconnect.
Each session has a minimum billable duration of 2 minutes.

(D)  Cancellation
There are no cancellation fees associated with Quick Access.
(E) Invoicing

Invoices for Quick Access will be sent to the CUSTOMER monthly and will indicate usage
for each account held We by the CUSTOMER.

(1) Notwithstanding the Fees set out above, CHS reserves the right to undertake an annual
review of such rates to determine the impact of such arising from external changes in service cost
that may have arisen in any given year, and to adjust fees accordingly. Should CHS chose to
implement any required increase, such increase will be undertaken by July 1% in each year of the
Agreement period and will do so retroactively to July 1% in each such year.

(2) Except as expressly set out in this Agreement, there will be no other fees or other amounts
payable by the CUSTOMER to CHS in respect of the Services.

2.03 Payment of Invoiced Amounts

The CUSTOMER will pay all invoiced Fees within thirty (30) days of the date of receipt of each
such invoice. The CUSTOMER may elect to pay invoices using any of the following methods:
(1) cheque; (2) electronic funds transfer or automated clearing house; or (3) any other payment
method deemed appropriate by the CUSTOMER in its sole discretion. CHS will be responsible
for enabling its acceptance of any of the CUSTOMER’s designated invoice payment methods and
all costs associated therewith.

CHS.ca 3
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ARTICLE 3- CONFIDENTIALITY & PRIVACY

3.01 Confidentiality and Privacy

“Confidential Information” of a Party is: (a) any information concerning the business or affairs
of such Party or its directors, officers, agents, councillors, employees, clients, patients and
physicians, as applicable; and (b) in respect of the CUSTOMER, any personal health information
of a Deaf person communicating with the CUSTOMER using Quick Access.

Each Party shall treat the other Party’s Confidential Information as confidential and shall not use
or disclose such Confidential Information except as may be required in order for CHS personnel
or the CUSTOMER’s personnel, as the case may be, to meet their obligations under this
Agreement.

The Parties agree that any combination of information that includes Confidential Information shall
be treated as confidential even if individual parts thereof are not confidential.

Each Party shall use all reasonable efforts to keep the other Party’s Confidential Information
confidential, using a standard of care no less than the degree of care that the recipient would be
reasonably expected to employ for its own confidential information. The Parties shall ensure that
all recipients of the said information, including the CHS personnel or the CUSTOMER’s personnel
will assume obligations identical in principle with those which the Parties assume under this
Section.

Each Party is responsible for the breaches of these confidentiality provisions and the privacy
provisions contained in Section 1.01.5 by its employees, advisors, agents, contractor, officers and
directors.

In the event a Party (the “Disclosing Party”) is required by any applicable law to make disclosure
of the Confidential Information of the other Party (the “Protected Party”), the Disclosing Party
shall consult with the Protected Party in advance to the extent reasonably practicable as to the
contents and timing of such disclosure in order for the Protected Party to have the opportunity to
prevent the disclosure of such Confidential Information or to obtain a protective order or other
remedy. If such protective order or other remedy is not obtained, the Disclosing Party shall produce
only that portion of the Protected Party’s Confidential Information that it is ordered to disclose. In
the event that any Confidential Information is disclosed pursuant to the foregoing, it shall not lose
its confidential status through such disclosure.

The provisions of this Article 3 will survive the termination of this Agreement.

CHS.ca 4
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ARTICLE 4- TERM AND TERMINATION

4.01 Term of Agreement

This Agreement will begin on the Effective Date and will continue until January 13, 2026 (the
“Initial Term”). The Parties may renew this Agreement by written agreement.

4.02 Termination by the CUSTOMER

The CUSTOMER may, at any time, terminate this Agreement upon giving CHS at least thirty (30)
days’ prior written notice, for any reason whatsoever, without payment of any termination fees,
penalties, or other amounts (the “Termination”). The CUSTOMER shall be responsible for
payment of all Fees owing CHS for Services rendered up to and including the final date of the
Termination period.

4.03 Termination by CHS for Cause

(1) CHS may terminate this Agreement for cause by providing notice to the CUSTOMER of
such termination if the CUSTOMER fails to pay all invoiced Fees, subject to the CUSTOMER’s
failure to cure such breach within ninety (90) days of receipt of notice of such breach by the
CUSTOMER.

(2) CHS will include in any notice of termination provided the date on which such termination
will be effective.

4.04 Survival

(1) The termination of this Agreement will not release either of the Parties from any obligation
or liability that accrued prior to such termination.

ARTICLE 5- REPRESENTATIONS, WARRANTIES, COVENANTS, AND
INDEMNITIES

5.01 Mutual Representations, Warranties, and Covenants

Each Party represents and warrants to and covenants with the other Party that: (1) such Party has
full power, authority, and right to execute and deliver this Agreement and to perform its obligations
hereunder, and the execution, delivery, and performance of this Agreement by such Party have
been duly authorized by all necessary corporate action on the part of such Party; and (2) the
execution, delivery, and performance of this Agreement by such Party and the consummation of
the transactions contemplated herein do not and will not, with notice or lapse of time or both,
conflict with or result in a breach or violation of: (a) any indenture, agreement, instrument,
judgment, decree, order, or ruling to which such Party is a party or is otherwise subject that would
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materially adversely affect such Party’s ability to perform its obligations under this Agreement, or
(b) any Applicable Law, except for such contraventions, conflict breaches, and defaults that would
not reasonably be expected to have, individually or in the aggregate, a material adverse effect on
such Party.

5.02 CHS Representations

(1) CHS represents and warrants to and covenants with the CUSTOMER that:
(a)CHS will:

(1) comply with all Applicable Laws in its dealings with the CUSTOMER and in
performing its obligations under this Agreement, including ensuring that all Services
comply with Applicable Law;

(i1) refrain from engaging in any unfair or deceptive trade practice, or unethical
business practice whatsoever; and

(ii1) ensure that no CHS Personnel has given, and no CHS Personnel will give,
any commissions, payments, kickbacks, lavish or extensive entertainment, or other
inducements of more than minimal value to any the CUSTOMER’s Personnel in
connection with this Agreement, and to the best of its knowledge, no CHS Personnel has
given any such payments, gifts, entertainment, or other thing of value to any the
CUSTOMER’s Personnel;

ARTICLE 6- MISCELLANEOUS

6.01 Governing Law and Attornment

This Agreement is governed by and will be construed in accordance with the laws of the Province
of Ontario and the laws of Canada applicable therein. For the purpose of all legal proceedings,
this Agreement will be deemed to have been made and performed in the Province of Ontario and
the courts of the Province of Ontario will have exclusive jurisdiction to entertain any action arising
under this Agreement. The CUSTOMER and CHS each hereby attorns to the jurisdiction of the
courts of the Province of Ontario. To the extent permitted by Applicable Laws, each Party hereby
waives the right to trial by jury of any such suit, action, or proceeding.

6.02 Severability

If any provision of this Agreement is determined by any court of competent jurisdiction to be
invalid, illegal or unenforceable, that provision will be severed from this Agreement and the
remaining provisions will continue in full force and effect so long as the economic or legal
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substance of the transactions contemplated hereby is not affected in any manner materially adverse
to either of the Parties.

6.03 Notices

Unless expressly stated otherwise in this Agreement, any demand, notice, consent, approval,
authorization or other communication required or permitted to be given in connection with this
Agreement must be given in writing and will be given by personal delivery or prepaid registered
mail or by facsimile, in each case addressed to the recipient as follows:

To The Corporation of the City of Sault Ste. Marie:

The Corporation of the City of Sault Ste. Marie
99 Foster Dr

Sault Ste Marie, Ontario, Canada

P6A 5X6

Attention: Diane Morrell
d.morrell@cityssm.on.ca

To Canadian Hearing Services, Inc.:

Canadian Hearing Services
271 Spadina Road
Toronto, Ontario, Canada
M5R2V3

Attention : Diane Carvalho
dcarvalho@chs.ca

or to such other address, individual, or facsimile number as may be designated by notice given by
either Party to the other Party in the same manner. Any demand, notice, consent, authorization or
other communication given by personal delivery will be conclusively deemed to have been given
on the day of actual delivery thereof or, if given by registered mail, on the date the registered mail
carrier communicates that the delivery will be made, or if given by facsimile, on the day of
transmittal thereof if given during the normal business hours of the recipient and on the Business
Day during which such normal business hours next occur if not given during such hours on any
day.
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6.04 Amendments and Waivers

(1) Except as otherwise expressly permitted or specified herein, this Agreement will not be
amended or supplemented except by a mutual written agreement that: (a) is signed by the
authorized signing officers of each of the Parties; and (b) expressly states that it is intended to
amend or supplement this Agreement.

(2) No waiver of any obligation or any remedy for breach of any provision of this Agreement
will be effective or binding unless made in writing and signed by an authorized signing officers of
the Party purporting to give the same and, unless otherwise provided, will be limited to the specific
obligation or breach waived. The failure of any Party at any time to require performance by the
other Party of any provision of this Agreement will not affect in any way the full right to require
such performance at any subsequent time; nor will a waiver by any Party of a breach of any
provision of this Agreement be taken or held to be a waiver of the provision itself.

6.05 Counterparts and Electronic Execution

This Agreement may be executed in any number of counterparts, each of which will be deemed to
be an original, and all of which taken together will be deemed to constitute one and the same
instrument. Delivery of an executed signature page to this Agreement by any Party by electronic
transmission will be as effective as delivery of a manually executed copy of the Agreement by
such Party.

6.06 Choice of Language

The Parties confirm that it is their wish that this Agreement, as well as all other documents relating
hereto, including all notices, be drawn up in the English language only.

CHS.ca 8
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the Effective Date.

CANADIAN HEARING SERVICES,

The Corporation of the City of Sault Ste.

Inc. Marie

By: By:

Title: President & Chief Executive Title:  Mayor

Officer

Name: Julia N. Dumanian Name: Matthew Shoemaker

Date: February 10, 2025 Date:  February 03,2025
By:
Title:  City Clerk
Name: Rachel Tyczinski
Date:  February 03,2025

CHS.ca
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Schedule “A”

1. Hours of Quick Access availability

CHS shall provide Quick Access in ASL, 24 hours a day, and LSQ from 9am -5 pm
Monday- Friday.

Should a LSQ request for service be required outside of these hours, please refer to the
Emergency Interpreting Services process outlined in point three (3).

2. CHS Interpreting Customer Service Office hours are as follows:

8 a.m. to 8 p.m., Monday to Thursday
8 a.m. to 5 p.m., Friday

Phone: 1-866-518-0000 extension 1
TTY: 1-877-215-9530
E-mail: Interpreting@chs.ca

3. In cases of a sudden, unforeseen crisis that requires immediate attention, emergency
services are offered 24 hours/day, 7 days/week, 365 days/year.

o Emergencies may occur in hospital emergency rooms; after-hours medical clinics;
crisis centres; shelters; Police services; court settings; and child welfare cases.

o Please note that Emergency Interpreting Services are based on availability and
may not be available on-site in all communities.

To request Emergency Interpreting Services, please contact us by:
e Phone: 1-866-518-0000
e E-mail: urgent@chs.ca
e SMS/Text: 416-712-6637 (charges may apply)

CHS.ca 10
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