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1. Approve Agenda as Presented

Mover Councillor S. Hollingsworth
Seconder Councillor F. Fata
Resolved that the Agenda for the 2018 08 20 Special City Council Meeting as
presented be approved.

2. Declaration of Pecuniary Interest

3. Essar Steel Algoma Inc. – CCAA Proceedings 3 - 55

Mover Councillor S. Hollingsworth
Seconder Councillor F. Fata
Resolved that By-law 2018-180 being a by-law to authorize the execution of the
Property Tax Agreement between the City and Algoma Steel  Inc.  (formerly
1076318 B.C. LTD.) for property taxes for Wallace Terrace (Roll No. 5761 060
001 00100) be passed in open Council this 20th day of August, 2018.

Mover Councillor S. Hollingsworth
Seconder Councillor F. Fata
Resolved that By-law 2018-181 being a by-law to authorize the execution of the
Assessment Review Board Minutes of Settlement for Assessments Made Under
Section 36 of the Assessment Act between the City, Municipal Property
Assessment Corporation and Essar Steel Algoma Inc. regarding Wallace
Terrace (Roll No. 5761 060 001 00100) be passed in open Council this 20th day
of August, 2018.



Mover Councillor S. Hollingsworth
Seconder Councillor F. Fata
Resolved that By-law 2018-182 being a by-law to authorize the execution of the
Assessment Agreement between the City, Municipal Property Assessment
Corporation, Essar Steel Aglgoma Inc. and Algoma Steel Inc. (formerly 1076318
B.C. LTD.) regarding Wallace Terrace (Roll No. 5761 060 001 00100) for the
2014 to 2020 Taxation Years be passed in open Council this 20th day of
August, 2018. 

4. Adjournment

Mover Councillor S. Hollingsworth
Seconder Councillor F. Fata
Resolved that this Council shall now adjourn.

August 20, 2018 Special Council Agenda
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The Corporation of the 
 City of Sault Ste. Marie 

C O U N C I L    R E P O R T 

 

August 20, 2018 

TO: Mayor Christian Provenzano and Members of City 
Council 

AUTHOR: Albert Horsman, CAO 

DEPARTMENT: Chief Administrative Officer 

RE: ESSAR STEEL ALGOMA INCORPORATED’S (ESAI) 
CCAA PROCEEDINGS AND TAX ASSESSMENT APPEAL 

________________________________________________________________ 

PURPOSE 
The purpose of this report is two-fold, specifically: 

(a) to update Council on the status of the ESAI’s CCAA proceedings and 

Assessment Review Board (“ARB”) Tax Assessment Appeal; and 

 

(b) to seek Council’s authority to enter into three Agreements, specifically a 

Property Tax Agreement (“Tax Agreement”) between Algoma Steel Inc. 

and the City, an Assessment Agreement between ESAI, the Municipal 

Property Assessment Corporation (“MPAC”), 1076318 B.C. Ltd. (“BC 

Company”) and the City, and Minutes of Settlement for Assessments 

Made Under Section 36 of the Assessment Act (“MOS”) between ESAI, 

MPAC and the City. 

BACKGROUND 
(A) CCAA Update 
As Council is aware, ESAI sought and obtained CCAA protection pursuant to the 
Initial Order of the Ontario Superior Court of Justice dated November 9, 2015.  
Following a Sale and Investment Solicitation Process (SISP), the BC Company 
was selected as the successful purchaser and an Asset Purchase Agreement 
(“APA”) was entered into between ESAI and the BC Company for the acquisition 
of various lands and other assets of ESAI (“Acquisition Transaction”).   
The Acquisition Transaction was conditional on various matters being 
successfully negotiated as set out in the APA.  With respect to the City, the APA 
required that there be an agreement on definitive documentation between the BC 
Company, the City and MPAC to demonstrate an agreement was reached on 
Pre-Petition and Post-Petition taxes payable and the matters related to the 
Assessment Review Board Appeals.  Once all of the conditional matters were 
successfully negotiated, the APA and Acquisition Transaction were to be brought 
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forward to the CCAA Court for approval.  If so approved, an Approval and 
Vesting Order would be granted by the Court and the Acquisition Transaction 
would be completed, thereby vesting the property and assets in the name of the 
BC Company.   
 
Following significant negotiations, an “Agreement in Principle” was reached 
between the City and the BC Company, the details of which were set forth in the 
Confidential High Level Term Sheet re Property Taxes dated August 4, 2017 
(“Property Tax Term Sheet”).    In summary, the Property Tax Term Sheet 
confirmed the following: 
 

(a) Pre-Petition Tax Amounts 

 

The City shall be paid $9,000,000.00 for the 2014 and 2015 tax years 

in full satisfaction of all Pre-Petition Tax amounts payable. 

 

(b) Post-Petition Tax Amounts 

 

The City shall be paid $11,400,000.00 for the 2016 and 2017 tax years 

which included payments to be made to the City commencing May 

2017 to July 2017 inclusive in the amount of $350,000.00 per month, 

and assumed an increase to $500,000.00 per month commencing 

August 2017.  All monthly payments made to the City during this period 

is to be deducted from any final net payment to the City of the Post-

Petition Tax amount payable. 

 

(c) Go-Forward Property Tax Amounts For Tax Years December 31, 

2018 to and including December 31, 2020 

 

The City and the BC Company agreed not to appeal the MPAC revised 

2016 current value assessment pertaining to the 2017 to 2020 tax 

years of an assessed value of $39,773,000.00, understanding that 

supplementary and other changes will still occur.  The City further 

agreed to enter into a memorandum of agreement to undertake to 

continue to work on tax fairness and adjust tax ratios and in a manner 

fair to all tax classes and the community at large.   

 

 

(d) Settlement of ARB Appeals 

 

The Property Tax Term Sheet is conditional on the settlement of all 

outstanding appeals before the ARB, specifically the appeal of the 
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2012 current value assessment for the 2014 to 2016 taxation years in 

the amount of $60,000,000.00.  The City agreed to use best efforts to 

enter into Minutes of Settlement with the other parties to the ARB 

appeal including MPAC, which would then be implemented by way of 

decision and order of the ARB. 

 

(e) Port of Algoma and Economic Development 

 

The BC Company agreed to work with the City on a commercially 

reasonable basis to explore and support economic development 

opportunities such as the Noront Resources Ferrochrome Production 

Facility initiative and the redevelopment of the Port of Algoma.  

 

(f) Legally Binding Agreement and Court Approval 

Consistent with the APA, the Property Tax Term Sheet is subject to the 
negotiation and execution of a definitively legally binding Agreement 
between the parties, which would then require approval from City 
Council and thereafter Court approval. 
 

The Property Tax Term Sheet terms were discussed in a Closed Session.  
Council approved and authorized the Mayor to sign the Confidential High Level 
Term Sheet re: Property Taxes dated August 4, 2017 (“Property Tax Term 
Sheet”) on behalf of the City with the understanding that the definitive legally 
binding Agreements detailing the matters set out above would eventually be 
before City Council for approval at an Open Council Session after all other 
matters in the APA were successfully negotiated and the Acquisition Transaction 
was ready to proceed.   
  
ESAI thereafter continued discussions with various key stakeholders to satisfy 
the balance of the conditions set out in the APA.  On July 24, 2018, ESAI served 
a Motion Record returnable August 22, 2018, which seeks a Court Order 
approving the Acquisition Transaction and various relief and set out the 
mechanics for the same, including as it relates to the City, all matters as set out 
in the Property Tax Term Sheet.  Pursuant to the Property Tax Term Sheet and 
APA, ESAI also provided the City with the Tax Agreement, the Assessment 
Agreement and the MOS, all of which constitute the “definitive legally binding 
Agreements” that implement the commitments made in the Property Tax Term 
Sheet.   
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(B) ARB ASSESSMENT APPEALS 
As Council is also aware, while the main CCAA proceedings were underway, 
ESAI had also appealed the assessment years 2014 to 2016 inclusive to the 
ARB.  ESAI’s Statement of Issues asserted that the assessment should be 
reduced from $82,999,000.00 to $42,473,000.00.  MPAC’s Statement of Issues 
recommended the assessment be reduced from $82,999,000 for the same years.  
The City supported the reduction and rationale adopted by MPAC at the ARB.  
Alternate dispute resolution through mediation took place on May 16-19, 2017 in 
Sault Ste. Marie and further mediation talks thereafter were planned.  However, 
given the significant negotiations in the main CCAA proceedings, the parties 
agreed to adjourn the mediation talks and ARB process pending the outcome of 
such negotiations.   
 
As stated above, the City and BC Company successfully negotiated all 
outstanding appeals before the ARB, as set out in the Property Tax Term Sheet.  
The parties to the ARB Proceeding have now agreed to execute the necessary 
agreements to facilitate the resolution achieved. 
 
(C) THE AGREEMENTS 
The Tax Agreement, Assessment Agreement and MOS (“Final Agreements”) 
collectively constitute the definite legally binding agreements necessary to 
implement the commitments made in the Property Tax Term Sheet.  The Final 
Agreements shall be presented to the CCAA Court to demonstrate that as it 
relates to the City, the parties have met the conditions set out in the APA.  
Similarly, ESAI must present to the CCAA Court that it has successfully 
negotiated the balance of the conditions set out in the APA with all other relevant 
stakeholders.  The materials before the CCAA Court are voluminous and very 
detailed, and are a culmination of years of negotiation with many stakeholders in 
the CCAA process.  The Assessment Agreement and MOS will also be 
presented to the ARB and the parties shall request a final order consistent with 
same.   
 
ANALYSIS 
City Staff have reviewed the Final Agreements with our solicitors, Aird & Berlis.  
Aird & Berlis has confirmed that the Final Agreements constitute the definitive 
legally binding agreements to implement the commitments made in the Property 
Tax Term Sheet.  The Final Agreements are consistent with the terms the City 
agreed to in the Property Tax Term Sheet and would, if so approved by the 
Court, finalize all matters related to the Pre-Petition Tax Amounts Payable, Post-
Petition Tax Amounts and all go forward tax related matters.  Further, if so 
approved by the Court, the Final Agreements would conclude all matters as it 
relates to the City before the CCAA Court and the ARB. 
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City Staff therefore recommend that Council formally approve the execution of 
the Final Agreements. 
 
FINANCIAL IMPLICATIONS 
If the CCAA Court approves the Acquisition Transaction and APA, and grants the 
Approval and Vesting Order, the Monitor shall issue a Certificate confirming all 
conditions in the APA have been satisfied and specify a Closing Date.  The City 
shall receive all amounts as set out in the Property Tax Term Sheet as set out 
herein, on the Closing Date.    

STRATEGIC PLAN / POLICY IMPACT 
This is an operational matter not articulated in the Corporate Strategic Plan.  

RECOMMENDATION 
It is therefore recommended that Council take the following action:  

It is recommended that Council authorize the execution of the following 
Agreements: 

(a) the Property Tax Agreement (“Tax Agreement”) between Algoma Steel 

Inc. and the City; 

(b) the Assessment Agreement between ESAI, the Municipal Property 

Assessment Corporation (“MPAC”), 1076318 B.C. Ltd. (“BC 

Company”) and the City; and 

(c) the Minutes of Settlement for Assessments Made Under Section 36 of 

the Assessment Act (“MOS”) between ESAI, MPAC and the City. 

and authorize the Legal Department and Aird & Berlis LLP to complete and file all 
necessary documents to facilitate the completion of all matters as it relates to the 
City before the Assessment Review Board regarding the Tax Assessment 
Appeals and the Ontario Superior Court of Justice regarding the CCAA 
Proceedings.   
 
Respectfully submitted, 
 

 
 
Al Horsman 
Chief Administrative Officer 
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE 
 

BY-LAW 2018-180 
 

 
AGREEMENT:  (C3.14(3)) A by-law to authorize the execution of the Property Tax 
Agreement between the City and Algoma Steel Inc.(formerly 1076318 B.C. LTD.) for 
property taxes for Wallace Terrace (Roll No. 5761 060 001 00100).  
 
THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9 
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows: 
 

 
1. EXECUTION OF DOCUMENT 

 
The Mayor and City Clerk are hereby authorized for and in the name of the 
Corporation to execute and affix the seal of the Corporation to the Property Tax 
Agreement between the City and Algoma Steel Inc. (formerly 1076318 B.C. 
LTD.), for property taxes for Wallace Terrace (Roll No. 5761 060 001 00100), a 
copy of which is attached as Schedule “A” hereto.    

 
2. SCHEDULE "A" 
 

Schedule "A" forms part of this by-law. 
 

3. EFFECTIVE DATE 
 
 This by-law takes effect on the day of its final passing. 
 
 
PASSED in open Council this 20th day of August, 2018. 
 
 
              
     MAYOR - CHRISTIAN PROVENZANO 
 
 
              
     DEPUTY CITY CLERK – RACHEL TYCZINSKI 
 
 
 
 
 
da   LEGAL\STAFF\COUNCIL\BY-LAWS\2018\2018-180 PROPERTY TAX AGREEMENT ALGOMA STEEL INC..DOCX 
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE 
 

BY-LAW 2018-181 
 

 
AGREEMENT:  (C3.14(3)) A by-law to authorize the execution of the Assessment 
Review Board Minutes of Settlement for Assessments Made Under Section 36 of the 
Assessment Act between the City, Municipal Property Assessment Corporation and 
Essar Steel Algoma Inc. regarding Wallace Terrace (Roll No. 5761 060 001 00100).  
 
THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9 
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows: 
 

 
1. EXECUTION OF DOCUMENT 

 
The Mayor and City Clerk are hereby authorized for and in the name of the Corporation 
to execute and affix the seal of the Corporation to the Assessment Review Board 
Minutes of Settlement for Assessments Made Under Section 36 of the Assessment Act 
between the City, Municipal Property Assessment Corporation and Essar Steel Algoma 
Inc. regarding Wallace Terrace (Roll No. 5761 060 001 00100) for the 2014, 2015 and 
2016 taxation years, a copy of which is attached as Schedule “A” hereto.    
 
2. SCHEDULE "A" 
 

Schedule "A" forms part of this by-law. 
 

3. EFFECTIVE DATE 
 
 This by-law takes effect on the day of its final passing. 
 
 
PASSED in open Council this 20th day of August, 2018. 
 
 
              
     MAYOR - CHRISTIAN PROVENZANO 
 
 
              
     DEPUTY CITY CLERK – RACHEL TYCZINSKI 
 
 
 
 
 
da  LEGAL\STAFF\COUNCIL\BY-LAWS\2018\2018-181 ASSESSMENT REVIEW BOARD MINUTES OF SETTLEMENT.DOCX  
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE 
 

BY-LAW 2018-182 
 

 
AGREEMENT:  (C3.14(3)) A by-law to authorize the execution of the Assessment 
Agreement between the City, Municipal Property Assessment Corporation, Essar Steel 
Algoma Inc. and Algoma Steel Inc. (formerly 1076318 B.C. LTD.) regarding Wallace 
Terrace (Roll No. 5761 060 001 00100) for the 2014 to 2020 taxation years.  
 
THE COUNCIL of The Corporation of the City of Sault Ste. Marie, pursuant to section 9 
of the Municipal Act, 2001, S.O. 2001, c. 25, ENACTS as follows: 
 

 
1. EXECUTION OF DOCUMENT 

 
The Mayor and City Clerk are hereby authorized for and in the name of the Corporation 
to execute and affix the seal of the Corporation to the Assessment Agreement between 
the City, Municipal Property Assessment Corporation, Essar Steel Algoma Inc. and 
Algoma Steel Inc. (formerly 1076318 B.C.LTD.) regarding Wallace Terrace (Roll No. 
5761 060 001 00100) for the 2014 to 2020 taxation years, a copy of which is attached 
as Schedule “A” hereto.    
 
2. SCHEDULE "A" 
 

Schedule "A" forms part of this by-law. 
 

3. EFFECTIVE DATE 
 
 This by-law takes effect on the day of its final passing. 
 
 
PASSED in open Council this 20th day of August, 2018.4048 
 
 
              
     MAYOR - CHRISTIAN PROVENZANO 
 
 
              
     DEPUTY CITY CLERK – RACHEL TYCZINSKI 
 
 
 
 
 
da \\CITYDATA\LEGAL\STAFF\COUNCIL\BY-LAWS\2018\2018-182 ASSESSMENT AGREEMENT.DOCX4048 
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